ST.LOUIS-SAN FRANCISCO RY. 


at fleet of 
ites, nuts 
storage. 


a SJ // RUSH 


FOR 


r; Sidings; 
jton; Track} 
> and ADT| 
1 docks and] 
ice space. 
plity & De- 
cal switch- 
ts. Financ 
sit service. 


souri Ware 








TRAFFIC WORLD 








Is your product there 


when the customer wants it? 













Ye eee 
The <a oe who has spot stocks at these 


( 


= strategic Distribution Points enjoys definite 
A} sales advantages 


PORTLAND 
GREEN BAY » 
MILWAUKEE 





POCATELLO 
DETROIT “ we SCRANTON 


CHICAGO CLEVELAND 


KANSAS City 
a 


‘e™ LOS ANGELES 


Check this List for 


pace—Service and Facilities, in: 


A dependable distribution service can be per- 
formed for your company by this Interlake network 
of choicely located warehouses. In fact—they are 
equipped to function as your Branch House unit, 
if you so desire. 

Why not get all the facts. Learn how these facili- 
ties can shorten the long supply line—cut trans- 
portation costs—speed shipments and increase 
sales. 

We invite you to contact member warehouses 
or through one source—our New York office—you 


can obtain complete information. 


Onterfabe Term; : 


George G. Roddy 
Vice Pres. and Gen. Mgr. 








271 MADISON AVE., NEW YORK 16 = MURRAY HILL 5-8397 











LD 


TRAFFIC 


WORLD * 





JUNE 8, 1946 


Air Cargo Potentialities 


Students of transportation progress will do well to 

e keep their eyes on the budding air cargo transport 

industry. There are indications that its development in 

the years immediately following World War II will 

follow much the same lines as the development of 
highway transportation after World War I. 

Before the beginning of the earlier conflict, trans- 
portation of goods by motor carrier was in the experi- 
mental stages. That war furnished the demonstration 
of the possibility of hauling large freight movements by 
truck and American industry and ingenuity was quick 
to capitalize on the potentiality. More than fifteen years 
were to pass, however, before the highway transporta- 
tion industry found itself beside its older transport 
brother—the railroad industry—under the restrictions 
and under the protection of federal law. 

Its career, up to the time Part IT was written into 
the Interstate Commerce Act, had been lusty and pre- 
carious. Its lustiness led to abuses that called for regu- 
lation in the public interest; its precariousness led to 
the demand for government regulation from responsible 
truck operators as a protection against irresponsible 
and- fringe operators. 

Now, the second World War has served as a labora- 
tory for the demonstration of the practicability of 
carrying of freight by air. There are already in the 
field, following that demonstration, a number of air 
operations designed exclusively for the carriage of 
goods, as contrasted with pre-war developments in air 
cargo transportation by the existing scheduled passen- 
ger airlines. 

Some of the air cargo operations are well planned, 
well organized and soundly financed. There is available 
for those operations sound and serviceable flying equip- 
ment and skilled personnel. There is no reason in the 
world, that we can see, why they should not grow into 
profitable ventures for those who have the foresight 
to participate in their development. And there certainly 
is no reason why: these operations should not take their 
place as integral and useful parts of the great American 
transportation system. 

In one way, at least, the budding air cargo trans- 
port industry has an advantage over the early trucking 
industry. It begins under a modicum of regulation. We 
do not mean, by that statement, to take the position 
that regulation is a blessing, per se. We merely wish 
to point out that, to a certain extent, the general air 
transportation regulation which now spreads over all 
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flying—including the flying of cargo—will serve to pro- 
tect the soundly organized and wisely managed air 
transport operations from the evils that would other- 
wise assail it due to the entrance into the field of fly-by- 
night and irresponsible individuals. 

True, regulation in independent air cargo opera- 
tions goes: little further at the moment than matters 
affecting safety of operation and skill and responsibility 
of personnel. It may safely be assumed, however, that 
as the new transport industry grows to be an important 
cog in the transportation machine, demands for regula- 
tion comparable to that under which railroads, trucks 
and waterways now operate will be demanded. Indeed, 
it is not outside the bounds of possibility that the re- 
sponsible air cargo operators, like the early responsible 
truck operators, will themselves come to see the wisdom 


of more careful regulation as a further measure of 
self-protection. 


NE OF THE HEALTHY SIGNS in this new post- 
war growth of air cargo transportation is the dis- 
appearance of the wild-eyed dreamer who, a few years 
ago, was talking about “flying box cars’ and insisting 
that anything now moving between two points was sus- 
ceptible to air transportation. 

Representatives of a number of the larger air cargo 
operators with whom we have spoken—and some who 
have made measured public statements—fully realize 
that their business will always be specialized. They 
seem fully aware of the fact that the fast transportation 
they have to offer is in the nature of a special service 
designed for use where speed is the first factor, and 
the cost secondary. 

There have already been sharp cuts in air cargo 
rates. Undoubtedly there will be others—so deep as to 
make the best rates available on pre-war days seem 
very high. Nevertheless, no responsible operator is 
predicting a system of air cargo rates in any way 
comparable with rail and truck rates for heavy ship- 
ments. They conceive the usefulness of their business 


. to be in carrying commodities whose value is in a large 


measure inherent in instant arrival at the point where 
they are needed. 

That list is long enough to presage a widespread 
network of air cargo services in this country within a 
few years. Certain types of foodstuffs, for instance, 
require speedy transport from the places where they 
are produced to the table of the consumer and, in get- 
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ting them there, the consumer is not concerned with 
the addition of a few cents a pound to the cost. A mid- 
dle-westerner, for instance, will not question the addi- 
tion of a little to the price of his meal when he discovers 
that the sea food on the menu is as fresh as that 
enjoyed by his more fortunate brethren on the sea- 
coast. The northern housewife who, for some special 
reason, wants to serve spring fruits or vegetables before 
they mature in her area, will naturally expect to pay 
the small added cost of getting them into her kitchen 
from some southern point where the growing season is 
well advanced. ‘ 

There is also another class of commodities where 
the relationship of the value to the weight is such that 
air transportation would add a negligible percentage to 
the cost. 

Orchids, for instance, still stand as the symbol of 
luxury. to most of the populace, although they seem 
fairly common on women’s shoulders these days. At 
the prices at which they sell, air transportation would 
add an almost unnoticeable amount to the retail cost 
of such flowers. 

This same holds true with what the women’s wear 
shops and department stores call “style goods.” The 
unit sales price is such that the cost of air transporta- 
tion can be readily absorbed by the retailer merely for 
the added sales advantage of getting them into his store 
and his advertisements a day or two earlier than would 
be possible by any other kind of transportation. 

But we are not concerned with inventorying the 
types of freight to which the air cargo transporters may 
look for traffic growth. It is a long one. It includes such 
things as commercial paper; motion picture films; print- 
ing plates and proofs, and a lot of others. Much of this 
has been for some years moving by air express. Indeed, 
it might well be said that the air cargo business will, 
in the long run, be a tremendous expansion of the air 
express business, because as the services become avail- 
able and the rates decline, more and more of those 
things will move in the clouds instead of on the ground 
or over the water. 


There are other types of traffic, however, that fall 
into none of these classes, that are already beginning 
to move in volume by air. We know of one nationally 
circulated general magazine that found it possible to 
abandon the publication of a special west coast edition 
—at great saving—after it had developed routes that 
made .air shipments in bulk practicable. Replacement 
parts for machinery, some of them expensive to ma- 
chine, are more and more shifting to air transportation 
as a substitute for maintaining expensive stocks at 
many scattered points. 

Little more than the exercise of the imagination is 
needed to expand the list. The responsible air cargo 
operators may be relied on to obtain the services of men 
capable of developing such markets for their services. 

In everything we have said, however, we have con- 
firmed the statement that air cargo transportation is 
destined to be a specialized service. Regardless of the 
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advances in the art of flying that may be in the making, 
no one who understands the principles of flight is will- 
ing to predict that air transport operating costs, per 
unit of weight, can be made to approach very nearly 
the operating costs of land transportation. When all 
the discussions have come to an end, the simple law 
of physics still remains—that it takes more power to 
lift a weight, transport it, and put it down, than it does 
to move that weight along a constant level. 

As we said earlier, the signs point to a realization 
by the leaders in the new resurgence of air cargo trans- 
portation that it has limitations as well as potentialities. 
With men of that kind fostering its development, we 
may hope for a sound and healthy growth that will, 
within a comparatively few years, make the movement 
of commodities by air as much a part of the industrial 
traffic manager’s kit of tools as those other implements 
of his trade which he has learned to use to such good 
effect. 


Settlement of Express Agency 
Labor Dispute Announced 


Agreement with three unions follows 18'2-cent "pat- 
tern” of those effected in railroad industry, according 
to White House statement. Different dates as to retro- 
active provisions noted 


In a White House announcement of the reaching of an 
agreement between the Railway Express Agency, on the one 
hand, and employes of the agency represented by three unions, 
on the other, it was stated that the agreement followed “the 
pattern set by the settlement of the railway labor dispute—16 
cents an hour effective January 1 and 2% cents an hour effec- 
tive May 22.” 

The unions involved in the express agency dispute were 
the Brotherhood of Railway and Steamship Clerks, etc., the 
International Association of Machinists and the International 
Brotherhood of Blacksmiths, Drop Forgers and Helpers. ; 

The White House announcement included a statement that 
the additional 2%4-cent increase effective May 22 applied to 
all three of the unions involved and that the 16-cent increase 
would become effective on February 1 for the machinists and 
on March 1 for the blacksmiths. ¢ 

An emergency board to investigate the dispute had been 
created by executive orders issued by the President on April 
24, in the case of the clerks’ brotherhood, and on April 25, in 
the cases of the machinists and the blacksmiths. 


Snyder Cites Rail Strike in Plea 
for Extension of War Powers 


Without the controls that the government was able to ex- 
ercise, under the second war powers act, in the allocation of air, 
land and sea transport facilities in the course of the recent rail- 
road strike, the situation would have been one of chaos, said 
John W. Snyder, director of war mobilization and reconver- 
sion, in testimony in Senate judiciary committee hearings on 
H. R. 5716, the House-approved bill extending for nine months 
beyond July 1 certain provisions of the second war powers act, 
1942, including provisions setting forth emergency war powers 
of the Commission (see Traffic World, March 23, pv. 832). 

Mr. Snyder urged that the war powers embodied in the 
House bill be extended for a full year, rather than nine months. 

‘Without the authority conferred by the second war powers 
act,” said Director Snyder, “we could not have moved to assure 
the best use of our remaining transportation when the trains 
stopped on May 23. Under powers granted in the act, it was 
possible for the government to allocate transportation facili- 
ties—air, land and sea—and to mitigate as far as possible the 
effects of this catastrophic strike. These controls admittedly 
merely softened the effects of the strike—but without them, 
the situation would have been one of chaos. 

“Similarly, it has been possible to issue transportation or- 
ders and to invoke authorities under the second war powers act 
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to assure the best use of vital facilities when they have been 
severely curtailed by the coal strike. . . 

“We have seen in the railroad strike, and in the coal and 
steel strikes how radically conditions may change in a short 
time. We —— will do all in our power to avoid future 
crises—but it would be irresponsible not to ‘keep our powder 
dry’ by continuing the second war powers act in force for an- 
other | sed so that we can handle emergencies that may oc- 
cur. 


Morse Proposes Senate Inquiry 


on Rail Strike Settlement 


Senator Morse, of Oregon, has introduced S. Res. 278, call- 
ing for a Senate investigation designed, according to his state- 
ment, to prove his charge that President Truman, in his “anti- 
strike” address to Congress on May 25, “did not fulfill his clear 
obligation to the public . . . in that he did not inform them 
that there was no danger of a railroad strike after 4 p. m.,” 
and that that “fact” was well known to the President’s advisors 
before noon on that day (see Traffic World, June 1, p. 1662). 

The resolution, Senator Morse said, was his “answer to the 
question as to who is telling the truth in regard to what hap- 
pened in the settlement of the railroad strike .. . Saturday, 

“T think such a resolution as I now offer is called for,” he 
said. “It will supply the answer to the charges which have 
been made. I am ready to prove my charge.. .” 

Under the resolution the Senate committee on education 
and labor would conduct an investigation forthwith of the events 
of Saturday, May 25, and prior thereto, leading up to the set- 
tlement. of the railroad strike, “said investigation to include 
an investigation of all charges that the administration knew or 
should have known several hours before the President’s speech 
that the strike would not continue after 4 p. m. Further, that 
said investigation include the examination by the order of the 
committee of not only the representatives of the brotherhoods 
but also of the President’s advisers and such members of the 
Congress as well as others who can offer testimony and evi- 
dence based on their knowledge of the surrounding facts and 
circumstances or events that occurred on Saturday May 25 and 
prior thereto in relation to the railroad strike. Further, that 
all testimony shall be taken by the committee from witnesses 
under oath.” 

The resolution was referred to the committee on education 
and labor. 


Senate Passes Anti-Strike Bill 


The Senate passed the emergency anti-strike bill, H. R. 
6578, after having deleted from it section 9. providing for the 
fixing of just compensation for owners of properties taken over 
by the federal government and for covering into the federal 
Treasury any net profit accruing by reason of operation of a 
private enterprise by the government, and after having amended 
the bill in several other resnects. in addition to the elimination 
of the “labor draft” nrovisions of section 7. 

With respect to deletion of section 9 from the bill, Senator 
Rarkley, majority floor leader of the Senate. said he thought 
the laneuage it contained was unnecessary. because it was diffi- 
cult for the Senate to spell out or formulate “a blueprint of 
the standard by which just compensation shovld be awarded” 
and because the courts had complete discretion to take into 
consideration ‘the whole picture.” 

The Senate reiected. by a vote of 61 to 19, a proposal by 
Senator Mead. of New York, to strike out section 5 of the bill, 
under which the Attorney General would have authority to obtain 
iniunctive relief from anv federal district court to secure com- 
pliance with section 4 of the bill—the section making unlawful 
the continuation of a strike after issuance of a proclamation 
by the President declaring the existence of a national emer- 
gency relative to interruption of operations by a strike in 
industries essential to the maintenance of the public health and 
security and the maintenance of the national economic struc- 
ture and to the effective transition from war to peace. As 
amended by the Senate. the bill would cease to be effective 
six months after the cessation of hostilities as proclaimed by 
the President or on the date of passage of a concurrent resolu- 
tion of the two Houses of Congress making provisions of the 
bill ineffective. or on. June 30, 1947. whichever first occurs. 

In view of amendment of the bill bv the Senate. further 
action on it by a conference committee of the House and Senate, 
subject to approval by each House. remained before comple- 
tion of congressional action on the measure. 


Cc. |. O. Head Attacks Case Bill 


Philip Murray, president of the Congress of Industrial 
Organizations, on June 3 made public a letter he had addressed 
to President Truman, urging the President to veto the so-called 
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Case bill, H. R. 4908, and attacking the provisions of the bill, 
section by section (see Traffic World, June 1, p. 1662). The 
President had stated in his May 31 press conference that he 
would have to analyze the bill before he could say whether 
he would sign it or veto it. 

Much of the C. I. O. president’s opposition to the Case bill 
was directed against the embodiment in this legislation of the 
provisions of the so-called “truck anti-racketeering” bill orig- 
inally written by Representative Hobbs, of Alabama. 

“The purpose of this attempt to expose unions to the sanc- 
tions of the anti-racketeering act is not obscure,’ Mr. Murray 
wrote. “As the Attorney-General (in 1934) warned, by eliminat- 
ing the protections of labor organizations from the bill a new 
avenue is opened for the harassment of those organizations. 
The act makes it a felony for anyone to obtain the property 
of another by ‘actual or threatened force, violence, or fear of 
injury’ to persons or property. Those who have had occasion 
to familiarize themselves with the decisions of the courts on 
labor problems, particularly the courts operating in the hey- 
day of the labor injunction, are aware of the kind of interpre- 
tation that has been given to words of this type in connection 
with labor disputes. . . . 

“It is generally recognized that some, if not all, labor 
disputes are unfortunately marked by heated tempers on both 
sides. It is unfortunately true that in some imstances in the 
heat of labor disputes there will be minor altercations on the 
picket line. There will be occasional scuffles between partisans. 
Any truly criminal conduct which may occur in the course of 
these altercations and scuffles is of course punishable by local 
disorderly conduct statutes or ordinances or other local laws. 
Under section 7 (of the Case bill) every such altercation is 
automatically raised to the level of a federal offense—a federal 
felony the punishment for which may be as high as 20 years 
in jail or $10,000 in fine. . 

“The Hobbs bill makes equally felonious the conduct of 
those who ‘conspire’ with or ‘act in concert’ with others to 
commit the acts which are prohibited by the bill. Now, if a 
strike is ‘force,’ within the meaning of other sections of the 
bill, then obviously not only the strikers are guilty of felony 
but all those who voted for the strike at the union meeting. . . 
It is the dream of every labor-baiter once again to authorize 
federal courts to punish labor organizations for acts of so- 
called force and violence. The objectives of this will are ‘to 
encourage settlement of disputes between labor and manage- 
ment by collective bargaining.’ Just how section 7 will accom- 
plish this end is beyond me. It is a gratuitous bit of persecu- 
tion skillfully inserted by the labor-baiters who now deem the 
season appropriate for its successful enactment.” 

With respect to section 10 of the Case bill, permitting suits 
for alleged violation of collective bargaining agreements to be 
brought in federal courts, Mr. Murray demurred that “the 
section proceeds upon the wholly unfounded assumption that 
labor unions frequently breach their collective bargaining agree- 
ments and therefore should be subjected to an additional fed- 
eral sanction.” He declared that “the plain fact’ was that 
“not one of the major strikes in recent months was in violation 
of a collective bargaining contract,” and that section 10 pro- 
ceeded on “the insulting assumption that labor organizations 
require some sort of special treatment to compel them to comply 
with their obligations.” 


MAY 24 AND 25 DEMURRAGE HOLIDAYS 


The Commission considers May 24 and May 25 as holidays 
with respect to demurrage, Director Johnson, of the Office of 
Defense Transportation, and member of the Commission, has 
advised J. J. Pelley, president of the Association of American 
Railroads. 

In his letter Director Johnson said that in conversation with 
Chairman Kendall, of the Association of American Railroads, 
it developed that, due to the rapidity of the issuance and rescis- 
sion of orders on May 24 and 25, the public to some extent was 
confused, and there was much delay in loading and unloading 
on those dates. 

Chairman Kendall said that in view of the situation that 
existed the railroads did not feel that shippers should be as- 
sessed demurrage on May 24 and 25, and recommended that 
those days be considered as holidays ‘for the purpose of com- 
puting demurrage. 


OGDEN UNION RAILWAY DISPUTE 


Chairman H. H. Schwartz, of the National Railway Labor 
Panel., has appointed an emergency board composed of James 
P. Hughes, former Indiana supreme court justice; Norman J. 
Ware, of Hartford, Conn., and R. W. Woolley, of Washington, 
D. C., to investigate and report on a working rules dispute be- 
tween the Ogden Union Railway and Depot Company and cer- 


tain of its employes represented by the Brotherhood of Rail- 


way and Steamship Clerks, Freight Handlers, Express and 
Station Employes. 
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Rails Ordered to Deliver Livestock 
to Swift Plant in Cleveland 


Commission says provision of contract between the 
N. Y. C. and Stock Yards Company, by which latter 
charged what the railroad thought an exorbitant rate 
for use of track in delivering livestock to Swift at Cleve- 
land, did not change common carrier status of the rail- 
road or affect its duty to make such deliveries 


The Commission, by report and order, has required the 
railroad defendants in No. 28714, Swift & Co. vs. B. & D. et al., 
or either of them, to establish on or before August 30, on not 
less than 30 days’ notice, a schedule or schedules providing for 
delivery to the sidetrack of the complainant in Cleveland, O., 
of its interstate shipments of livestock carried over derendants’ 
lines and consigned. thereto. 

The report said that delivery to the Swift plant had been 


/ stopped because of what the railroads considered an exhorbi- 


tant charge for the use of its trackage, under an agreement 
which prohibited the “free” use of that trackage for the de- 
livery of livestock. 

Chairman Barnard dissented, and was joined by Commis- 
sioner Patterson. Commissioner Splawn also dissented. Com- 
missioner Aitchison did not participate in the disposition of 
the proceeding. 

The majority findings follow: 


We find that the complainant has made application in writing to 
the carrier for the operation of the switch connection discussed and has 
tendered interstate traffic to such carrier; that the New York Central 


has refused to maintain or operate such connection for the transporta- . 


tion of livestock to complainant’s plant; that the facts shown above 
depicting operation over the track for a number of years for the 
transportation of livestock and since used for the transportation of 
commodities other. than livestock shows that the connection is practi- 
cable and may be made with safety and such refusal constitutes justi- 
fication for the connection, and that the number of carloads of livestock 
which complainant is ready and willing to have transported by railroad 
will furnish reasonable compensation to the carrier with whose line 
the connection is made, in this case the New York Central. We also 
find that the failure or refusal of the defendant, New York Central, to 
furnish cars for the movement of livestock traffic to complainant’s plant 
at Cleveland, O., while furnishing cars for the movement of other 
classes of traffic, constitutes a discrimination against Swift & Co., 
within the meaning of this section. Consequently, we find that a viola- 
tion of section 1(9) of Part I of the interstate commerce act. follows. 
This paragraph forbids discrimination against any shipper, resulting 
from a failure on the part of the carrier to comply with its require- 
ments, The facts show such a violation against the complainant, re- 
sulting from defendant’s failure to accept and transport its shipments 
of livestock over the connection under the circumstances discussed in 
this report. 


N. Y. C. Held Obligated 


The agreement between the New York Central and the 
stock yards, according to the report, was amended in 1935 to 
prohibit free use of the involved track, called track 1619, for 
“competitive traffic,” which, it said, was construed by the par- 
ties to mean livestock, ‘“‘a charge for which use shall be: the 
subject of a separate agreement.” When the stock yards de- 
manded charges on livestock consigned through the stock 
yards direct to the packers and not offered for sale, ranging 
from 5 cents per head on sheep to 20 cents per head on cattle, 
or from $6 to $9 per carload, and later $5 per deck, the carriers 
considered the charges demanded as prohibitive and refused 
complainant’s demand that livestock be delivered to its siding. 

The report observed that, since November 12, 1938, when 
the New York Central cancelled its switching charge on live- 
stock but continued it on other freight, there had been no spe- 
cific tariff authority for movement of livestock to complainant’s 
siding when shipped to Cleveland over lines other than the New 
York Central. It also observed that carload shipments of live- 
Stock were transported by defendants to the private sidetracks 
of complainant’s competitors, whose tracks were adjacent to 
the stock yards, but -served without using tracks belonging 
to the stock yards. It said this service was performed at the 
linc-haul rates to Cleveland and that the three competitive 
Plants were all located in the same general section of the New 
York Central’s Cleveland 
Plant was located. 


yard as that in which the Swift ~ 


1705 





The majority said it was its opinion that the New York 
Central mignt not evade the provisions of its lawtully tiled and 
published tariffs on the ground that the stock yards company 
was demanding what it thought to be exorbitant charges. 

‘““the carrier’s defense presents the question of whether a 
railroad, by entering into a contract with the stock yards com- 
pany aimed at compelling shippers making livestock shipments 
to Swift and the other industries beyond the track of the 
stock ‘yards company to use the facilities of the stock yards 
company, can abrogate obligations placed upon it, in the public 
interest, by the interstate commerce act,” said the majority. 
“It is our opinion that it cannot, and that the relief sought by 
Switt should be granted.” 

Later the report observed that the fact that the New York 
Central, acting under its private agreement with the stock 
yards, was retusing to transport particular traffic over its spur 
did. not alter the tact that the use it was making of the spur, 
including track 1619, was generally for all traffic offered and 
all industries reached and was not one confined to the serving 
of the stock yards or other particular plant. 

The report referred to the charge of the stock yards com- 
pany as a “penalty charge.” It said that, whatever might be the 
right of the stock yards to withhold its track from the public 
use altogether, it seemed evident, and was concluded, that “the 
attempted special exception as to livestock could not and has 
not, changed the common carrier status of the New York Cen- 
tral’s spur No. 245 but. that the latter remains with respect to 
its said spur, as much subject to the act and its provisions as 
it is with respect to any other part of its railroad or facilities 
whereby it performs terminal services at Cleveland or other 
places.” By resuming its duty to make deliveries of livestock 
over its spur, said the majority, the New York Central would 
not incur lawful obligation ‘to pay yardage charges assessed 
as a penalty if it performed such duty. 


Dissenting Opinions 


Chairman Barnard said the evidence did not disclose any 
well-established or long-continued custom of free use of track 
1619 for livestock; that there had been no public dedication 
of the track by easement, but that, instead, the stock yards had 
specifically reserved the right to terminate the sidetrack agree- 
ment and had carefully guarded its control over the use of that 
track. So far as livestock traffic was concerned, said he, the 
track was clearly a private track and added that the Com- 
mission had no authority to require the railroad to exercise 
a greater right in the track than it in fact possessed. 


To require the railroad to acquire either tracks or track- 
age rights to handle livestock over track 1619, he continued, 
would effect to requiring an extension of the railroad contrary 
to sections 1 (18) to 1 (22) which, he said, specifically pro- 
vided that the Commission’s authority should not extend to 
the construction or abandonment of spur, industrial, team, 
switching or sidetracks located wholly within one state. Sec- 
tion 1 (9), he said, related to switch connections only and not 
to the extension of trackage rights over sidetracks. “in view of 
the fact that 1619 is owned by a private industry, not a com- 
mon carrier by railroad, the stock yards is clearly within its 
legal rights in restricting the use of that track in such manner 
as to prevent Swift from interfering with the business of the 
stock yards,” he said. 


The complaint should be dismissed, the chairman said. 


Commissioner Splawn dissented from the finding that there 
was a violation of section 3 because, he said, the plants of the 
three competing companies were outside the stock yards and 
served by defendants without using tracks owned by the stock 
yards. He said he did not believe the preference that might 
be caused by permission to use track 1619 for all traffic except 
livestock was undue because the complainant was clearly 
benefitted by use of the track for switching its other traffic. 


Nor could Commissioner Splawn agree with the finding 
of a violation of section 1 (6) which, he said, was apparently 
based on the conclusion that the contract provision between the 
stock yards company and the New York Central excepting live- 
stock was a “penalty” provision changing and nullifying the 
laws under which the New York Central operated, expressing 
the view that track 1619 was owned by the stock yards com- 
pany, constructed on its land within the stock yards, and not 
dedicated to the public. Therefore, said he, its use might be 
restricted, in whole or in part, by its owner. 
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“While section 1 (9) provides that the carrier shall op- 
erate switch connections with private side tracks which shall 
operate switch connections with private side tracks which may 
be constructed to connect with its railroad, there is no express 
language in the section requiring the operation of the sidetrack 
in instances where such operation is prevented by conditions not 
imposed by the carrier and beyond its control,” said Commis- 
sioner Splawn. “This report does not contain conclusions of 
fact and findings on which it is possible to give complainant re- 
lief under section 1 (9).” 


Bekins Companies Found Entitled 


to Separate Certificate 


By a report and order in MC 52383, Bekins Van & Storage 
Co. Common Carrier Application, and four embraced proceed- 
ings, and three sub-numbered applications, the Commission, 
division 5, has modified the findings, on further hearing, in the 
prior report, 43 M. C. C. 401, that certain of the applicants were 
commonly owned and controlled and that only one certificate 
should be issued to such applicants. 

In the instant report, the division found that each of the 
five Bekins applicants had been conducting operations with its 
own employes and equipment and under direction and control 
of its own independent management, and that each of the five 
applicants was entitled to a certificate. ; 

In MC 52383, the title proceeding, it found that Bekins 
Van & Storage Co. was entitled to continue operations as a 
common carrier of household goods between points in Cali- 
fornia; cereal from points in Fresno county to Fresno, Calif., 
and general commodities, with exceptions, between points in 
the Los Angeles Harbor commercial zone and points in the 
Los Angeles commercial zone. 

In MC 11945, Bekins Van Lines, Inc., a California company, 
was found entitled to continue operations as a common carrier, 
over irregular routes, of household goods, between points in 
California. 

In MC 42227, Bekins Van & Storage, Inc., was found en- 
titled to continue operations as a common carrier over irregular 
routes of (a) Christmas trees, in seasonal operation during the 
month of December, from Santa Barbara to points in Santa 
Barbara county within 15 miles of that point, and those in 
Ventury county within 60 miles of Santa Barbara; (b) house- 
hold goods, between Santa Barbara, on the one hand, and, on 
the other, points within 30 miles thereof, and also between Santa 
Barbara and points within 30 miles thereof, on the one hand, 
and, on the other, points in the Los Angeles Harbor commercial 
zone; and (c) general commodities, with exceptions, between 
Santa Barbara, on the one hand, and, on the other, points within 
30 miles of Santa Barbara. 

In MC 35979, Melvin Bekins and Paul Bekins Common 
Carrier Application (the Omaha company), was found entitled 
to continue operations, over irregular routes, as a common 
carrier of (a) general commodities, with exceptions, between 
points within 10 miles of Omaha, including Omaha, and (b) 
household goods between points in Nebraska and those in Iowa 
within 50 miles of Omaha; and that its successor in interest, 
Bekins Van & Storage Co., was entitled to the certificate. 

In MC 84692, Bekins Van & Storage Co. Common Carrier 
Application, was entitled to continue operations as a common 
carrier, over irregular routes, of (a) general commodities, with 
exceptions, between points within 20 miles of Sioux City, in- 
cluding Sioux City; and (b) household goods, between points 
in Iowa and those in Nebraska and South Dakota within 50 
miles of Sioux City. 

In MC 57793, Sub. 4, Sub. 5, Sub. 6, Bekins Van Lines 
(successor in interest to certain applicants) Common Carrier 
Applications, was found entitled to continue operations as a 
common carrier, over irregular routes, of household goods be- 
tween points in Alabama, Arizona, Arkansas, California, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, Kansas, 
Kentucky, Louisiana, Maryland, Massachusetts, Michigan, Min- 
nesota, Mississippi, Missouri, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, Ohio, Oklahoma, Pennsy]- 
vania, Rhode Island, South Carolina, South Dakota, Tennessee, 
Texas, Virginia, West Virginia, Wisconsin, the District of Co- 
lumbia, points in Nebraska except those within 50 miles of 
ys city, and points in Iowa except those within 50 miles 
of Omaha. 


NAVAJO MOTOR MERGER APPROVED 
Merger into the Navajo Freight Lines, Inc., Los Angeles, 


Calif., of the operating rights and properties of Navajo Express, 
Inc., Albuquerque, N. M., and of R. G. Spitzer and L. D. Harris, 


partners doing business as Navajo Truck Lines, also of Albu- . 


querque, and acquisition of control of the operating rights and 
properties by Mitchell B. Howe, Pasadena, Calif., controlling 


TRAFFIC WORLD 


stock owner of Navajo Freight Lines, through the merger, has 
been approved by the Commission, division 4, by a report and 
order in MC F-2904, Mitchell B. Howe—Control; Navajo Freight 
Lines, Inc.—Merger—Navajo Express, Inc., and R. G. Spitzer 
and L. D. Harris. 


I. C. C. Rules on Geographical: 
Division of Non-Radial Rights 


Where irregular-route non-radial motor-carrier operating 
authority is to be divided, the division should be made on a 
clean-cut geographical basis, eliminating any retained right to 
operate between the separate geographical divisions, said the 
Commission, division 4, in denying Burlington Truckers, Inc., 
Burlington, N. C., authority to lease certain operating rights 
of M. P. Lipe, doing business as Lipe Motor Lines, Hickory, N. 
C. By the same report and order, MC F-3015, W. R. Massey— 
control;, Burlington Truckers, Inc.—lease—M. P. Lipe, the di- 
vision denied W. R. Massey, of Burlington, president of Burling- 
ton Truckers, authority to acquire control of the operating 
rights through the lease. 

The proposed lease, said the division, would have the prac- 
tical effect of enabling Lipe Motor Lines to select a single 
point from a territorial origin area embracing the entire state 
of North Carolina, and a destination territory of but the ap- 
proximate western half of South Carolina from the present 
destination territory of that carrier, which included five entire 
states. 

“In other words,” continued the division, “this application, 
if approved, would permit lessor to continue service from and 


_to the origin point selected and its present destination points in 


four of these states and to a considerable extent in South Caro- 
lina. This does not appear to be consistent with the public in- 
terest. If the transaction were approved lessor theoretically 
could thereafter divide into as many right as there are combi- 
nations of points in the area served by him, and thus in this 
manner lease or transfer such rights to separate carriers.” 
The resulting situation, said the division, obviously would 
not be in the public interest. It said that division in such a 
manner would result in numerous carriers, instead of one as 
at present, being authorized to operate to and from a particular 
point or area, each rendering a limited service within the same 
territory. 
“This,” said the division, “would create confusion among 
shippers, result in wasteful and inefficient use of transporta- 
tion facilities, and tend to change the character of the service 
authorized by the authority granted to lessor. While each case 
must be decided on its merits, we have concluded that where 
irregular-route non-radial operating authority is to be divided, 
the division should be made on a clean-cut geographical basis 
eliminating any retained right to operate between the separate 
geographical divisions. Under those circumstances we do not 
believe that the lessor should be authorized to divide its non- 
radial territorial operations in the manner as here proposed.” 


- SACRAMENTO MOTOR PURCHASE APPROVED 


The Commission, division 4, by a report and order in MC 
F-3060, H. Frasher—Control; Valley Motor Lines, Ine.—Control 
—Sacramento-Corning Freight Lines, Ltd., has approved the 
acquisition of control of Sacramento-Corning Freight Lines, 
Ltd., Sacramento, Calif., by Valley Motor Lines, Inc., Fresno, 
Calif., through purchase of its capital stock, and by H. Frasher, 
controlling stockowner of Valley Motor, through such purchase 
by Valley Motor. 


MOTOR PURCHASE RIGHTS AND MERGER 


The Commission, division 4, has issued a report and order 
in MC F-2648, Barend and John Zevalkink—Control; Michigan 
Messengers, Inc.—Control—The Vyn Co., embracing MC F-3054, 
David H. Ratner—Control; Emery Transportation Co.—Pur- 
chase (portion)—Columbian Storage & Transfer Co.; MC F- 
3056, Barend and John Zevalkink—Control; Michigan Mes- 
sengers, Inc-—Merger—The Vyn Co.; and MC F-3130, Fred G. 
Timmer—Control—Michigan Messengers, Inc., and the Vyn Co. 

The division authorized, with condition, purchase by Emery 
Transportation Co., of Cincinnati, O., of certain operating rights 
of Columbian Storage & Transfer Co., and acquisition by David 
H. Ratner, of Riverside, Ill., of control of those rights. 

It also authorized merger of the operating rights and prop- 
erty of the Vyn Co., into Michigan Messengers, Inc., and acqul- 
sition and control of the operating rights and property by 
Barend Zevalkink and John Zevalkink through the merger. 

Fred Timmer, of Grand Rapids, was authorized to acquire 
control of Michigan Messengers, Inc., and the Vyn Co., through 
ownership of capital stock. 
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June 8, 1946 


Wyoming and Colorado Lump Coal 
Rates Reviewed 


Division 3 of Commission orders removed certain un- 
due prejudice found to exist in rates on lump bitu- 
minous coal from southern Wyoming and Colorado 
districts, by August 21. Also finds rates on coal smaller 
than lump where made lower than rates on lump coal 
unduly preferential where maintained from one dis- 
trict and not from another 













charges of unreasonableness and of undue preference and prej- 
udice resulting from rates on lump bituminous coal from the 
Rock-Springs-Kemmerer district in Wyoming, and from Wal- 
senburg and Routt County, Colo., and Sheridan and Kirby, 
Wyo., the Commission, division 3, has ordered adjustments in 
the rates involved in three of the complaints on or before 
August 21, on not less than 30 days’ notice, and dismissed the 
fourth complaint. 

The decision was handed down in No. 28834, Southern 
Wyoming Coal Operators Association vs. Burlington et al.; No. 
28880, Hayden Coal Co., et al. vs. Santa Fe, et al.; No. 28885, 
Sheridan-Wyoming Coal Co., Inc., vs. Burlington, et al.; and 
No. 28887, Northern Colorado Coals, Inc., vs. Santa Fe. The 
last-named complaint was dismissed. 


_ The division’s action was based on the following 18 find- 
ings: 



















No. 1.—We find that the rates on coal from southern Wyoming to 
destinations on the Burlington in Nebraska are not unreasonable. 

No. 2.—We find that the rates on lump coal from southern Wyo- 
ming to stations Ernst to Abbott, inclusive, on the line of the Burling- 
ton extending east from Alliance to Grand Island are unduly prejudi- 
cial to southern Wyoming and unduly preferential to Routt county to 
the extent the rates from southern Wyoming exceed the rates from 
Routt county to the same destinations by more than 35 cents per ton. 
We further find that the rates from southern Wyoming to destinations 
on branch lines of the Burlington in Nebraska are unduly prejudicial 
to southern Wyoming and unduly preferential of Routt county to the 
extent they exceed the rates from southern Wyoming to the junctions 
of the main and branch lines by more than the rates from Routt county 
to the same points on the same branch lines exceed the rates from Routt 
county to the same junction points. 

No. 3—We find that the rates on lump coal from southern Wyoming 
to other points on the lines of the Burlington in Nebraska except to 
points in northwestern Nebraska, hereinafter dealt with in connection 
with No. 28885, are not unduly prejudicial to southern Wyoming or 
unduly preferential of Routt county. 

No. 4.—We find that the maintenance of lower rates from Routt 
county to destinations on the Burlington in Nebraska on nut and slack 
coal and other sizes smaller than lump coal and the failure to main- 
tain such rates from southern Wyoming to the same destinations is 
unduly preferential of Routt county and unduly prejudicial to southern 
Wyoming to the extent the rates from Routt county on the smaller 
sizes are lower percentages of the rates on lump coal than the rates 
from southern Wyoming on the same sizes of coal, except that the rates 
on the smaller sizes may be stated in the nearest multiples of five, in- 
creasing the terminal figures where they are 2.5 or higher to 5 and drop- 
ping them where they are less than 2.5. 

No. 5.—We find that the rates from southwestern fields to destina- 
tions in Nebraska are not unduly preferential of those fields or unduly 
prejudicial to -southern Wyoming. 


No. 6.—We. find that the rates on coal from southern Wyoming to 
destinations in central western Nebraska... are not unduly preferen- 
tial of southern Wyoming or unduly prejudicial to Routt county. 

No. 7.—We find that the rates from southern Wyoming to destina- 
tions in South Dakota have not been shown to be unduly preferential 
of southern Wyoming or unduly prejudicial to Routt county. 

No. 8.—We find that the rates on coal from southern Wyoming to 
destinations on the lines of the Union Pacific in Kansas are not shown 
to be unduly preferential of southern Wyoming or unduly prejudicial 
to Routt county. 

No. 9.—We find that the rates on lump coal from Sheridan to des- 
tinations on the Burlington’s lines from Northport to the South Dakota 
and Wyoming borders are not unduly preferential of Sheridan or unduly 
prejudicial to southern Wyoming, but that the rates on the smaller 
sizes of coal, lower than the rates on lump coal from Sheridan to those 
destinations, are unduly preferential of Sheridan and unduly prejudicial 
to southern Wyoming to the extent they are lower percentages of the 
tates on lump coal than the rates on the smaller sizes of coal from 
Southern Wyoming are of the rates on lump coal from southern Wyo- 
ming to the same destinations. 

No. 10.—We find that the rates on coal from southern Wyoming to 
destinations in Nebraska on the lines of the Burlington from Sterling 
through Sidney, Northport, and Alliance to the South Dakota border 
and from Northport to the Wyoming border are not unduly preferential 
ra southern Wyoming or unduly prejudicial to Routt county or to 

1eridan. 

No. 11.—We find that the rates on fine coal from southern Wyoming 
to destinations on the line of the Union Pacific from Northport to Lyman 
are unduly preferential of southern Wyoming and, unduly prejudicial to 
Routt county to the extent they are lower percentages of the rates on 
lump coal from southern Wyoming than the rates on fine coal from 

















































































































































































































By a report and order in four complaint cases involving~ 
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Routt county are of the rates on lump coal from Routt county to the 
same destinations. 

No. 12.—We find that the rates on lump coal from southern Wyo- 
ming to Chimney Rock and stations west thereof in Nebraska on the 
line of the Union Pacific extending westward from Northport to the 
Wyoming border are unduly preferential of southern Wyoming and 
unduly prejudicial to Sheridan to the extent they are not at least 5 cents 
per ton higher than the rates on lump coal from Sheridan to the same 
destinations. 

No. 13.—We further find that the rates on coal in smaller sizes 
than lump, from southern Wyoming to destinations described in Find- 
ing 11, are unduly preferential of southern Wyoming and unduly 
prejudicial to Sheridan to the extent they are lower percentages of the 
rates on lump coal from southern Wyoming than the rates on the same 
sizes of coal from Sheridan are of the rates on lump coal from Sheridan 
to the same destinations. 

No. 14.—We find that the rates on coal of all sizes from southern 
Wyoming to-destinations on the Burlington in central-western Nebraska 
are not unduly preferential of southern Wyoming or unduly prejudicial 
to Sheridan. 

No. 15.—We find that the rates on lump coal from southern Wyo- 
ming to destinations on the Union Pacific’s Platte River line east of 
Northport are not shown to be unduly preferential of southern Wyoming 
or unduly prejudicial to Sheridan. We further find that the rates on 
lump coal from southern Wyoming to destinations on the Union Pa- 
cific’s line through Cheyenne, Smeed, Sidney, and Julesburg to Omaha 
west of Sidney and east of Grand Island are unduly preferential of 
southern Wyoming and unduly prejudicial to Sheridan to the extent 
the rates on lump coal from southern Wyoming to those points are 
lower than the rates on lump coal from Sheridan to the same points. 
We fusther find that the rates on lump coal from southern Wyoming 
to destinations on branch lines of the Union Pacific in Nebraska are 
unduly preferential of southern Wyoming and unduly prejudicial to 
Sheridan to the extent the rates from southern Wyoming to those des- 
tinations are lower in amounts per ton than the rates from Sheridan 
to the same destinations. We further find that the rates from southern 
Wyoming to stations Sidney to Grand Island, inclusive, on the Union 
Pacifie’s line described next above are not unduly preferential of 
southern Wyoming or unduly prejudicial to Sheridan. 

No. 16.—We find that the maintenance of rates on nut and fine coal 
or other sizes of coal smaller than lump coal lower than the rates on 
lump coal from southern Wyoming to destinations on the Union Pacific 
in central western Nebraska is unduly preferential of southern Wyo- 
ming and unduly prejudicial to Sheridan to the extent those rates from 
southern Wyoming are lower percentages of the rates on lump coal 
than the rates on similar sizes of coal from Sheridan are of the rates 
on lump coal from Sheridan to the same destinations. 

No. 17.—We find that the rates on coal from southern Wyoming 
to destinations in Nebraska on the Chicago & North Western are not 
shown to be unduly preferential of southern Wyoming or unduly preju- 
dicial to Sheridan. 

No. 18.—We find that the rates on lump coal from northern Colorado 
to destinations in Wyoming, Nebraska, Kansas, and South Dakota are 
not shown to be unduly prejudicial to it and that the rates from the 
alleged preferred origin districts are not shown to be unduly prefer- 
ential of them or unduly prejudicial to northern Colorado. (No, 28887.) 


The Complaints 


The division, after describing the nature of the complaint 
in the title proceeding, said the filing of that complaint had led 
to the filing of the three additional complaints in the nature of 
counter or cross complaints, and observed that each of the 
complainants had intervened in the other three complaints. 

The 71-page mimeographed report discusses the origin 
groups involved and then proceeds to a discussion of prior de- 
cisions and general statements as to rates. 

In a discussion of “weighted average distances” arrived at 
by the Union Pacific and the Squthern Wyoming Coal Operators, 
the division observed that, among the factors used, was the 
relative quantity shipped from the two districts involved, and 
that, therefore, rates made on those average distances would be 
based on a constantly shifting standard as the quantities 
changed. It said no instance had been called to its attention 
in which the Commission had used weighted average distances 
in prescribing rates on coal from any origin district. After 
quoting from Midland Electric Coal Corp. vs. C. & N. W. Ry. 
Co., 225 I. C.-C. 549, to the effect that use of the shortest tar- 
iff routes would best service the purpose of fixing rates, the 
division said that “the use of such mileages may be said to be 


now accepted practice and we will adhere to it in this pro- 
ceeding.” 


Necessity for D. & S. L. 


The division said experience had demonstrated that the 
financial stability, and probably the existence as an adequate 
transportation agency, of the Denver & Salt Lake depended on 
the maintenance of rates on coal from Routt county to inter- 
state destinations on the Walsenburg basis and to Nebraska 
destinations on the Burlington lower than the rates from south- 
ern Wyoming to the same destinations. It said it agreed with 
the contention of the state of Colorado that continuance of 
that railroad as a financially sound going concern was necessary 
in the public interest, because the coal industry in Routt county 
was dependent on it, was a source of revenue to the state, and 
a means of livelihood to persons employed therein. It observed 
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that all citizens in the part of the state served by the D. & 
S. L. were dependent solely on it for railroad transportation. 

It rejected contentions of the southern Wyoming complain- 
ant and the Union Pacific that such matters should not be con- 
sidered in determining whether the railroad and its connections 
were violating section 3 of the interstate commerce act. It con- 
cluded from all of the facts and circumstances of record that 
operating and transportation conditions on the D. & R. G. and 
the Colorado & Southern from Walsenburg to Denver had not 
been shown sufficiently more adverse than those from southern 
Wyoming to Cheyenne to make the connections of those car- 
riers guilty of undue prejudice and preference because they did 
not make rates from Walsenburg higher, mile for mile, than 
from southern Wyoming. It also concluded that it was rea- 
sonable and necessary for the welfare of the D. & S. L. and 
to a less extent of its connections, and in the public interest, 
for it and its connections to maintain the same rates on coal 
from Routt county as applied from Walsenburg, that such rates 
were not less than minimum reasenable rates, and that in fix- 
ing rates from southern Wyoming to destinations in Nebraska, 
the Burlington was justified in giving due consideration to the 
average short-tariff distances therefrom and that any prefer- 
ence or prejudice that might result from rates that gave con- 
sideration to the distances from the competing origins were 
not unduly preferential or prejudicial. 


“Relative” UnreasOnableness of Rates 


The division said the southern Wyoming complainaft, on 
argument, had said in effect that it was not contending the 
Burlington rates to Nebraska destinations were “intrinsically” 
unreasonable, but that they were relatively unreasonable when 
tested by the rates from southern Wyoming to destinations in 
the Union Pacific and carriers other than the Burlineton in 
Nebraska, South Dakota, and Iowa, and to some stations on 
the Burlington in Iowa to which the rates from southern Wyom- 
ing were the same as the rates from Walsenburg and Routt 
county. 

The division said it did not: accept as sound the contention 
that there were two kinds of uniust and unreasonable rates 
within the meanine of section 1 (5) of the act. “intrinsicallv” 
unreasonable, and “relatively unreasonable.” It. described the 
latter as being ‘‘a hvhrid between the so-called intrinsicallv 
unreasonable rates and rates that are unduly prejudicial and 
preferential under section 3. the principal difference being that 
it is not necessarv to prove injury to establish relative un- 
reasonableness. while inivrv is a necessary element of undue 
preference and preiudice.” The division said in a number of 
nroceedings the Commission had found that a general basis 
of rates applyine throughout a territory constituted a proper 
measure of reasonahleress and that in some of them it had 
“unfortunatelv” used the express “relative unreasonableness” 
or one of similar import. 

» However, it said. so-called prevailing rates were onlv one 
factor to he considered adding that “the fact. standing alone. 
that the Union Pacific rates are lower than the Burlineton 
rates is iust as nrobative evidence that the Union Pacific rates 
are too low as that the Burlington rates are too high.” 


F.1.M. & W. — C, & N. W. Meraer 


Rv a renort and order in Finance No. 15250. Chicago & 
North Western et al. Merger. the Commission. division 4. has 
apnroved and authorized merver of the pronerties of the Fisca- 
naba. Tron Mountain & Western into the C. & N. W. for owner- 
ship. manavement. and operation. 

Certain conditions were imnosed for the protection of em- 
ploves. On the auestion raised hv the avniicants as to whether 
emnlove protective conditions should be imnosed where there 
were no emploves affected. and their contention that the Com- 
mission’s statement that no conditions were necessary would 
he full compliance with the statutory requirements, and the 
further suggestion that if it was deemed advisable +o suard 
against contingency, protection could be accomplished by re- 
tention of jurisdiction to consider the matter. the division made 
the following statement, and ruling for the future: 


In all proceedings under section 5(2) we have given consideration 
to. ‘the interest of the carrier employes affected’ as required in vara- 
graph (c) of that section. Our procedure has been such that (1) in 
eases which it was definitely shown that no employes would be affected. 
we have so stated and held that no condition was necessary: (2) in 
eases in which it was not definitely shown that employes would not be 
affected, we have reserved jurisdiction; and (3) in cases in which it 
appeared that employes would be affected. we have prescribed condi- 
tions as required in section 5(2)(f) or conditions as agreed upon by the 
parties. 

In our opinion, whether jurisdiction be reserved or conditions pre- 
scribed in the statutory language is not a matter of material import- 
ance, the employes being protected in either case. However, it may 
be that a uniform practice in cases such as those classified in clauses 
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(1) and (2) above: will avoid future procedural difficulties. Accordingly, 
in this case, and in future cases in these two classes under section 5(2) 
of the act, we think it proper that conditions be imposed in the lan- 
guage of the statute as requested by the intervener herein, with oniy 
such modification of the terminology thereof as appears necessary. No 
question is involved as to the procedure in cases of the class wherein 
conditions have been prescribed, or agreed upon by the parties as per- 
mitted by the last sentence in section 5(2) (f). : 


- The merger was authorized subject to the conditions that: 


During the period of four years from the effective date of our 
order herein such transaction will not result in employes of the car- 
rier or carriers by railroad affected by such order being in a worse 
position with respect to their employment, except that the protection 
afforded to any employe pursuant to this sentence shall not be required 
to continue for a longer period, following the effective date of such 
order than the period during which such employe was in the employ 
of such carrier or carriers prior to the effective date of such order. 


CROSS TRANSPORTATION RIGHTS SALE 


By a report and order in MC F-3092, Edward J. Malkin, et 
al.—Control; Malkin Motor Freight Co.—Purchase—cCross 
Transportation & Warehouse Co., the Commission, division 4, 
has approved and authorized purchase, with conditions, by 
Malkin Motor Freight Co., of Cambridge, Mass., of certain 
operating rights and property of Cross Transportation & Ware- 
house Co., of Hartford, Conn., and acquisition of control of those 
rights and property by Edward J., Eli B., and Annie Malkin, in 
control of Malkin Motor Freight. 


PURCHASE OF R. H. KNOLL RIGHTS 


R. G. Knoll, of Los Angeles, in control of Boulevard Trans- 
portation Co., of that city, has been authorized to acquire con- 
trol of certain operating rights of R. G. Knoll, Inc., Ltd. (C. 
E. Jackson, trustee), of Watsonville, Calif., purchased by Boule- 
vard. The authority, with conditions, was contained in a report 
and order of the Commission, division 4, in R. G. Knoll—Con- 
trol; Boulevard Transportation Co.—Purchase—R. G. Knoll, 
Inc., Ltd. (C. E. Jackson, Trustee). 


SALE OF NOWAK OPERATING RIGHTS APPROVED 

The Commission, division 4, by a report and order in MC 
F-2891, David H. Ratner—Control; Emery Transportation Co. 
—Purchase—Nowak Trucking Co., has approved and authorized, 
subject to conditions, purchase by Emery Transportation Co., 
of Riverside, Ill., of certain operating rights of Nowak Trucking 
Co., of Maywood, IIl., and acquisition of control of those rights 
by David H. Ratner, of Riverside, who controls Emery. 


GREENVILLE-DAYTON CONTROL APPROVED 

By a report and order in MC F-2723, C. J. Villeneuve—Con- 
trol—Greenville-Dayton Transportation Co., et al., the Com- 
mission, division 4, has approved acquisition by C. J. Willeneuve, 
of Chicago, Ill., of control of Greenville-Dayton, an Ohio cor- 
poration, through ownership of capital stock. The application 
of. C. J. Velleneuve, insofar as it sought authority to acquire 
control of an Indiana corporation of the same name was dis- 
missed. 


COMET MOTOR RIGHTS PURCHASE APPROVED 


By a report and order in MC F-2822, M. R. Watson—Pur- 
chase—-Comet Motor Express Co.. the Commission, division 4, 
Commissioner Porter dissenting in part, has approved the pur- 
chase by Mrs. M. R. Watson, doing business as Watson Truck 
Line, Craig, Colo., of certain operating rights of Comet Motor 
Express Co., also of Craig, for $5,000. The division prescribed 
certain conditions with respect to modification of Comet’s op- 
erating rights. 


FRANCE TRUCKING CO. PURCHASE 


By a report and order in MC F-2892, A. L. Buch, et al.— 
Purchase—France Trucking Co., Inc.. the Commission, division 
4, has approved purchase by A. L. Buch. Raymond Buch. and 
Sondell Coleman, dba Buch Express, of Harrisburg, Pa.. of the 
purchase, subject to condition, of certain operating rights of 
France Trucking Co., Inc., of North Plainfield, N. J. 


WESTCHESTER MOTOR RIGHTS PURCHASE 


Santini Bros.. Inc., New York, N. Y., have been authorized 
to purchase for $7,500 certain operating .rights of Westchester 
Lines, Inc., Mt. Vernon, N. Y., by a revort and order of the 
Commission, division 4, in MC F-2959, Godfrey Santini, et al. 
—Control: Satini Bros., Ine.—Purchase—Westchester Lines, 
Inc., and Westchester Motor Lines, Inc. The division also ap- 
proved the acquisition of control of these rights bv Rina!do. 
Paride, Martin, August, and Stephen Santini, of New York, and 
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Zachary and Godfrey Santini, of Yonkers, N. Y., controlling 
stockowners of Santini Bros., Inc. 


BASSETT TRUCKING RIGHTS PURCHASE 
Purchased by Roy Stone Transfer Corporation, Martinsville, 
Va., of certain operating rights of Bassett Furniture Trucking 
Co., Inc., Bassett, Va., for $1,000, and acquisition of control of 
the operating rights of Roy Stone, of Martinsville, and L. C. 
Carter, of Bassett, have been approved by the Commission, di- 
vision 4, by a report and order in MC F-3055, Roy Stone and 
L. C. Carter—Control; Roy Stone Transfer Corporation—pur- 

chase (portion)—Bassett Furniture Trucking Co., Inc. 


ST. J. & L. C. REORGANIZATON 

By a certificate in Finance No. 14832, St. Johnsbury & 
Lake Champlain Railroad Co. Reorganization, the Commission, 
division 4, has certified that the creditor of class IV, holding 
$1,305,000 of the railroad’s first mortgage 5 per cent bonds, 
due March 1, 1944, constituted (with accrued interest) 99.77 
per cent of the total of the allowed claim of that class voting 
on the plan, had accepted the plan. i 

The division said it was the only ballot submitted by the 
Commission to that class of creditors, the holders of the re- 
maining $3,000 of the bonds being unknown. 


G. F. & A. REORGANIZATION 
The Commission, division 4,. by a certificate in Finance No. 
14636, Georgia, Florida & Alabama Railroad Co. Reorganiza- 
tion, has certified that it incurred costs for salaries and supplies 
of $97.70 in preparftng a report of certain elements of value as 
of December 31, 1944, of the property of the debtor railroad. 


K. & |. BOND REPLEDGING APPROVED 

By ninth supplemental order in Finance No. 7701, Ken- 
tucky & Indiana Terminal Railroad Co. Bonds, the Commission, 
division 4, has ordered that its supplemental order of June 2, 
1934, 199 I. C. C. 706, as subsequently modified, be further 
modified, to permit the K. & I. to pledge and repledge, on the 
terms stated in the supplemental order, to and including De- 
cember 31, 1947, all or any part of $511,000 of first-mortgage 
41% per cent gold bonds as collateral security for any note or 
notes that might be issued by it within the limitations of section 
20a(9) of the interstate commerce act. 


STALEY SWITCHING CASE REOPENED 


Reopening and consolidation for further hearing and dis- 
position has been ordered by the Commission in A. E. Staley 
Manufacturing Co. Terminal Allowance, Ex Parte No. 104, 
Practices of Carriers Affecting Operating Revenues or Ex- 
penses, Part II, Terminal Services, I. and S. No. 4736, Switch- 
ing Charges at Decatur, Ill., and I. and S. No. 5387, Cancella- 
tions of Terminal Charges at Decatur, Ill. It said the hearing 
would be held at a time and place to be assigned. The Balti- 
more & Ohio and Wabash railroads had asked for reopening 
and consolidation (see Traffic World, May 25, p. 1573). 


MONON EXPENSE LIMIT APPROVED 

By a report and order in Finance No. 10294, Chicago, Indi- 
anapolis & Louisville Railway Co. Reorganization, the Commis- 
sion, division 4, on petition, has approved a maximum limit of 
$127,691 for reasonable and necessary expenses to be incurred 
by the reorganization managers, exclusive of fees and expenses 
of their attorneys, in carrying out and putting into effect a 
reorganization plan of the debtor railway. The division granted 
a petition of the reorganization managers, received May 20, 
asking for reopening of the proceeding and the entry into the 
record of an affidavit made May 17, on behalf of the reorganiza- 
tion. managers. 


MIDWEST COAL RATES. ORDER POSTPONED 


The Commission, by Commissioner Porter, has further post- 
poned orders in two proceedings involving coal rates within 
Illinois and to Beloit, Wis., at the request of the federal district 
court for the southern Indiana district, in which action to re- 
fede enforcement of the Commission’s orders have been 
brought. 

The order was issued in I. and S. No. 5139, Coal to Be- 
loit, Wis., and Northern Illinois, and No. 28881, Bituminous 
Coal Rates Within Illinois, in which the Commission required 
the railroads to make changes in the coal rate adjustment from 
lilinois, Indiana, and western Kentucky mines to destinations 
li northern Illinois and to Beloit, Wis., and in Illinois intra- 
state rates (see Traffic World, Nov. 24, 1945, p. 1262). 

The orders in the two proceedings were modified to beconie 
effective July 23, on 30 days’ notice, it previously having been 
modified to become effective July 8 on the same notice. The in- 
Stant order said the action was taken “in order to avoid the ne- 
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cessity of the carriers subject to the orders in the two proceed- 
ings above named preparing and filing tariffs prior to the deter- 
mination of the suits affecting said order. ...” 











NEW ENGLAND S. S. CO. APPLICATION 

By an order in W-342, New England Steamship Co. Com- 
mon Carrier Application, the Commission, division 4, has dis- 
missed the application and vacated the certificate and order 
issued February 5, 1942. 

The order said the carrier had advised the Commission that 
it had discontinued all operations, sold all its physical proper- 
ties, did not expect to resume service, and had no objection to 
the Commission’s vacating its certificate. 

According to the order, the applicant was authorized to 
operate as a common carrier by self-propelled vessels in the 
transportation of passengers and commodities generally be- 


tween New Bedford, Woods Hole, Oak Bluffs, Vineyard Haven, 
and Nantucket, Mass. 


WATER CARRIER PROPERTY DEPRECIATION 


In accordance with the provisions of the “Uniform System 
of Accounts for Carriers by Water,” the Commission, by sub- 
orders Nos. WD93 to WD99, inclusive, has prescribed deprecia- 
tion rates applicable to the transportation property of carriers 
by water for the Bleakley Transportation Co., Inc., North River 
Barge Line, Inc., and Triboro Scow Corporation, jointly; and 
for Dwyer Lighterage, Inc., Harbor Towboat Co., Inc., New St. 
Louis and Calhoun Packet Corporation, Philadelphia and Cam- 
den Ferry Co., Roen Steamship Co., and Wilbur J. Smith. 


S. W. LINES CARLOAD RATE CONTINUANCE 


By an order in No. 13535, et al., Consolidated Southwestern 
Cases, the Commission has further modified the 28th supple- 
mental report and order to provide that the suspension of the 
orders therein made in those proceedings would expire De- 
cember 31. 

W. F. Knobeloch, for the southwestern lines, had asked for 
continuance until that date of carload rates on various com- 
modities to and from points in the southwest that were estab- 
lished under authority of the Commission’so rder of November 
9, 1942, entered with the 28th supplemental report and subject 
to expiration June 30. or six months after termination of the 
war (see Traffic World, May 25, p. 1570). 


W.S.A. TRANSPORT TAX EQUALIZATION 


By special permission No. 29326, the Commission, division 2, 
has granted special permission to the War Shipping Adminis- 
trator, tariff publishing agents of the W. S. A. or carriers acting 
as agents of the W. S. A. to file consecutively numbered supple- 
ments to tariffs or schedules, providing for an increase of 3 per 
og on shipments by vessels owned or controlled by the 

a 

The one exception is coal, on which the increase is to be 
made 4 cents a net ton. The increases are to be made effective 
on not less than ten days’ notice, and supplements must be filed 


within 15 days from June 4, or the permission will be void, by its 
terms. 


The W. S. A. had asked special permission to file the .in- 
creases because it found that water lines resuming private 
operation would have to charge the 3 per cent transportation 


tax while lines still operated by the W. S. A. were exempt (see 
Traffic World, June 1, p. 1669). 


COMMISSION ORDERS 


MC 2835, Sub. 13, Adirondack Transit Lines, Inc., extension War- 
rensburg-Long Lake. Order of January 29 modified so as to authorize 
the issuance to applicant, upon compliance with sections 215 and 217 
of the act and rules and regulations thereunder, a certificate authoriz- 
ing operation as a common carrier of passengers and their baggage 
and of newspapers, express and mail in same vehicle with passengers 
between Warrensburg, N. Y., and Long Lake, N. Y., from Warrensburg 
over New York Highway 28 to Blue Mountain Lake, N. Y., and thence 
over New York Highway 10 to Long Lake and return over the same 
route, serving all intermediate points. This order shall become effective 
July 8 unless any party shall show cause, if any there be, in writing 
verified under oath, why the order entered January 29 should not be 
modified in the manner described above. 

MC 102885, Santangelo common carrier application. Order of Janu- 
ary 29, 1942, modified so as to authorize the issuance to applicant upon 
compliance with sections 215 and 217 of the act and rules and regula- 
tions thereunder, of en amended certificate to operate as a common 
carrier of road building materials in dump trucks, except brick, tile 
and cinder block, between Bridgeport and Norristown, Pa., and points 
in Upper Merion Township, Montgomery County, Pa., on the one hand 
and, on the other, points in Delaware and New Jersey. This order 
shall become effective July 8, unless any party shall show cause, if 
any there be, in writing verified under oath, why the order entered 
January 29, 1942, should not be modified in the manner described above. 

1. & S. 5336, Deming rates—Eastern Ports to Southwest. Order of 
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May 1 modified to become effective on or before July 10 on not less 
than 1 day’s notice, instead of June 10. 

No. 29332, Geo. Rackle & Sons Co. vs. B. & O. et al. Effective date 
of order of March 27 modified to become effective on or before August 
19 on statutory notice instead of July 8. Time for filing petitions for 
reopening and reconsideration extended to June 27. 

1. & S. M-2620, Minimum Charge per Shipment—Meats, P. H. Prod- 
ucts. Respondents under special permission filed schedules effective 
May 15 cancelling suspended schedules, proceeding discontinued: 

Ex Parte MC-22, New England Motor Carrier Rates. Petition of 
the New England Motor Rate Bureau, Inc., for reopening of the pro- 
ceeding with respect to rates on iron and steel articles denied. 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Oil Field Equipment 


I. and S. M-2394, Oil Field Equipment and Supplies. Dis- 
continued. Proposed changed motor common carrier rates and 
minimum weights on oilfield equipment and supplies, between 
points in Alabama, Arkansas, Florida, Illinois, Indiana, Ken- 
tucky, Mississippi, Oklahoma, Tennessee, and Texas found just 
and reasonable. Proposed change in rule on shipments of such 
articles requiring special permits, and proposal resulting in in- 
creased rates on dismantled tanks of less than 5,000 barrels 
capacity, found not shown just and reasonable. Schedules, to 
extent found unlawful, ordered scheduled on or before August 
1 on not less than one day’s notice. By schedules filed to be- 
come effective April 3, 1944, six motor carriers, parties to 
tariff of Specialized Motor Carriers Association, agent, pro- 
posed to cancel lowest basis of rates on both machinery and 
pipe, subject to minimum 20,000 pounds, reducing machinery 
rates for hauls over 40 miles and on pipe for hauls of 70. miles 
or less, minimum 14,000 pounds, ranging from one cent for 50 
miles to 25 cents for 600 miles on machinery, and a reduc- 
tion on pipe of 2 cents for 5 miles and less and reductions of 
one cent for certain distances between 5 and 70 miles. Can- 
cellation of present lower rates, minimum 20,000 pounds, said 
the report, would result in generally higher rates on shipments 
subject to that minimum, especially for longer hauls, althourh 
on smaller shipments the aggregate charges would be reduced. 
The round-trip truck-mile revenue on the proposed rates for 
the 20,000-pound minimum clearly established that the rates 
were within the zone of reasonableness, it said. As to the 
change in the permit rule, the report said it was not possible 
to conclude that the proposed change was just and reasonable. 
As to the proposed change in dismantled tank rates, restricted 
not to apply on dismantled tanks of less than 5.000 barrels, it 
said that if smaller tanks would not load 14.000 pounds in ve- 
hicles ordinarily used, a minimum of 14,000 pounds was im- 
proper. The proposed schedules were suspended until No- 
vember 3. 1944, on protest of Shipners Oil Field Association 
and schedules not affected by vacation of . of the order 
postponed to May 2. 


Screws, Bolts, Nuts 


No. 29381, National Lock Co. vs. Illinois Central Railroad 
Co., et al. By the Commission, division 3. Complaint dismissed. 
Found not shown unreasonable or otherwise unlawful, com- 
modity rate of 50 cents a 100 pounds, applied under an inter- 
mediate rule, on 34 carloads of iron or steel screws, bolts. and 
nuts shipped between January 8, 1943. and February 16. 1944, 
inclusive. from Rockford. Ill., to Mechanicsburg, Pa. The re- 
port said the complainant sought a rate of 48 cents. 


Kaffir Corn 


No. 29338, Continental Grain Co. vs. Rock Island. et al. 
By the Commission, Commissioner Patterson. Dismissed. De- 
fendants’ rule (item No. 1270 of C. R. I. & P. freicht tariff 
I. C. C. No. C-13156) restricting number of inspections. diver- 
sions and reconsignments of interstate shipments of ‘grain, and 
49-cent rate resulting from application of that rule on one car- 
load of kaffir corn, from Tyrone, Okla., ultimately destined 
Peoria, Ill., found not shown to have been or to be unreason- 
able or otherwise unlawful. The report observed that the rule 
was adopted in 1942, and had been put into effect by all of the 
‘principal railroads of the U. S. In dismissing the complaint, 
the report followed No. 29258. Nanson Commission Co. vs. Mis- 
souri Pacific et al., decided Feb. 21. 1946. covering the same 
situation, in which the Commission observed the rule was es- 
tablished to make available more box cars for transnorting 
grain and other commodities. The contention that a 39-cent 
rate would have been available if the grain had been unload-d 
at St. Louis, and reloaded at a cost of $18. and that the railroad 
did not give notice of previous inspections and reconsignments 
that used up the number permitted under the rule, were re- 








jected. The report said that, had the car been unloaded, since 
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it moved in a period of car shortages, complainant would have 
had no assurance as to when it might have been able to obtain 
a car for reloading. 


Agricultural Limestone 


No. 29263, Franklin Limestone Co., Inc. vs. A. G. S. et ai. 
By division 2. Rates on Agricultural ‘Limestone, in carloads, 
from Gorman, Nashville, Danley, Martha, and Franklin, Tenn., 
and on agricultural lime slag from Siglo, Tenn., to certain des- 
tinations in Mississippi (including Helena, Ark.), Louisiana easi 
of the Mississippi River, and western Alabama, found unjust, 
unreasonable, and unduly prejudicial to complainant and unduly 
preferential of producers at Krause, Ill., and Cedar Bluff, Ky. 
Just, reasonable, non-prejudicial and non-preferential rates and 
rate relations, including minimum rates from Krause, IIl., pre- 
scribed for the future. The report said rates on agricultural 
limestone to the considered destinations maintained by the 
Illinois Central from the Cedar Bluff group and from Krause, 
averaged only about 5 per cent of first class, while the G. M. & 
O. maintained from Krause to the destination territory a con- 
siderably lower group basis, averaging about 4.3 per cent ol 
first class, with some exceptions. The prescribed rates and re- 
lationships were contained in two tables as appendices to the 
report. 





Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor*carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 68167, Sub. 13, Washington, Virginia & Maryland 
Coach Co., Inc., Arlington, Va. Certificate denied. Passengers 
and their baggage, in special operations, between points in the 
Washington, D. C., commercial zone, on the one hand, and, on 
a all points within 250 miles thereof, over irregular 
routes 

*MC 96532, Ferdinand R. Barenblatt and Henry Barenblatt, 
New York, N. Y., common carrier. Certificate granted. Pas- 
sengers and their’ baggage, in special operations in non-sched- 
uled, door-to-door service, limited to the transportation of not 
more than 6 passengers in any one vehicle, between New York, 
N. Y., on the one hand, and, on the other, White Lake, Kaun- 
conga Lake, and Swan Lake, N. Y., over irregular routes, 
through N. J. 

*MC 105079, Sub. 3, Frieda Stahly and C. E. Stahly, Bloom- 
ington, IIl., contract carrier. Permit denied. Petroleum products, 
in bulk, in tank trucks, from Cahokia, East St. Louis, Hart- 
ford, Roxana, and Wood River, IIl., to points in a specified area 
in Mo., over irregular routes. 

*MC 105497, Leighton Anfinson, Chicago, II!., common car- 
rier. Certificate denied. General commodities, between points 
in the Chicago commercial zone. 

*MC 75651, Sub. 9, R. C. Motor Lines, Inc., Jacksonville, 
Fla. Certificate granted. Commissioner Patterson concurring 
in part. General commodities, with exceptions, serving Savan- 
nah and Brunswick, Ga., in northbound service, as intermediate 
points on applicant’s presently authorized routes between Jack- 
sonville, Fla., and Baltimore, Md., restricted to traffic moving 
from Savannah and Brunswick to points north of Walterboro, 
3 = other than Charlotte, N. C., Columbia and Charleston, 


*MC 668, Sub. 34, Inter-City Transportation Co., Inc., Pater- 
son, N. J. Certificate granted. Passengers and their baggage, 
serving in East Rutherford, N. J., (a) all intermediate points 
on applicant’s presently authorized route between the intersec- 
tion of Monroe Street and Hoboken Road and the intersection 
of Paterson Avenue and Hackensack Street, including such in- 
tersections (which route is a portion of applicant’s route be- 
tween Hackensack, N. J., and New York, N. Y., set forth in 
certificate No. MC 668). and (b) all intermediate points on ap- 
plicant’s presently authorized route from the intersection of 
Paterson Avenue and Lincoln Place, including such intersec- 
tions, which route is set forth in certificate No. MC 668, Sub. 30 


a 


MOTOR FINANCE CASES 
MC F-2937, All-American Bus Lines, Inc. — Control — Burlington 
Transportation Co.: MC F-1940, Burlington Transportation Co.—Issu- 
ance of Notes; MC F-2934, Burlington Truck Lines, Inc.—Purchase— 
Burlington Transportation Co.. and MC F-2935, Chicago, Burlington & 
Quincy Railroad Cc., and Burlington Transportation Co.—Control- 
Burlington Truck Lines, Inc.. Upon further consideration findings in 
prior report, decided March 28, 1946, modified to authorize reduction 
of $200,000 in the unpaid balance of promissory note of Burlington 
Transportation Co., dated January 14, 1943, payable to the Chicago. 
Burlington & Quincy Railroad by Burlington Truck Lines. Findings in 
prior report, except as herein modified. affirmed. 
MC F-3083, Timothy J. Griffin—Control; Coast Van Lines, 
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Purchase—Ellis Brown and P. M.- Follensbee. Upon reconsideration, 
application for authority under section 210a (b) of Coast Van Lines, 
Inc., of Los Angeles, Calif., for temporary operation of motor-carrier 
rights of Ellis Brown and P. M. Follensbee, doing business as Triangle 
Transfer & Storage Co., of San Diego, Calif., granted with conditions. 

MC F¥-2777—The Winter-Weiss Company—Control; Los Angeies- 
\lbuquerque Express, Inc.—Purchase—George C. Lebeck, and MC F-2778 
The Winter-Weiss Co.—Control; Illinois-Colorado Express, Inc.—Con- 
trol—Los Angeles-Albuquerque Express, Inc. .On reconsideration, pur- 
chase by Los Angeles-Albuquerque Express, Inc., of Denver, Colo., of 
the operating rights and property of George C. Lebeck, doing business as 
Los Angeles-Aibuquerque Express, of Los Angeles, Calif., and acqui- 
sition by Illinois-Colorado Express, Inc., also of Denver, of control of 
Los Angeles-Albuquerque Express, Inc., upon its purchase of said oper- 
ating rights and property of Lebeck, through purchase of all the au- 
thorized capital stock of Los Angeles-Albuquerque Express, Inc., and by 
Donald L. Reed, et al., through said acquisition by Illinois-Colorado 
Express, Inc., approved and authorized, subject to conditions. Prior 
report decided May 8, 1946. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 15294, Wabash Railroad Co. Track- 
age Rights, authorizing acquisition by the Wabash Railroad Co. of 
trackage rights between Birmingham and Kansas City, Mo., over lines 
of railroad owned jointly by the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co. and Joseph B. Fleming and Aaron Colnon trustees 
of the Chicago, Rock Island & Pacific Railway Co., and over a line of 
railroad owned by the Kansas City Southern Railway. Approved. 

Report and order in F. D. No. 15268, Wisconsin & Michigan Steam- 
ship Co. Lease, authorizing lease by the Cleveland & Buffalo Steamship 
Co., a Delaware corporation, of a portion of the operating rights of 
the Wisconsin & Michigan Co. Approved. 


FINANCE APPLICATIONS 

MC F3203, H. & W. Transportation Co., Inc., of Oklahoma City, 
Okla., asks authority to purchase certain® operating rights of W. A. 
Burch, dba Burch Truck Lines, of Wichita, Kan., andes temporarily to 
operate. 

MC F-3204, Kenosha Auto Transport Corporation, Kenosha, Wis., 
asks authority to purchase certain operating rights of F. W. Myers, 
dba F. W. Myers Drive-Away System, South Bend, Ind. 

MC F-3205, Couch Freight Lines, Inc., Ada, Okla., asks authority 
to purchase certain operating rights of Jay Rountree, dba Ozark Motor 
Lines, Dallas, Tex. 

MC F-3206, C. B. Fischbach, dba Fischbach Trucking Co., Akron, 
O., asks authority to purchase certain operating rights of A. & A. 
Truck Lines, Inc., Canton, O. 

MC F-3207, Ralph J. Dumont, dba R. J. Dumont Cartage Service, 
Aurora, Ill., asks authority to purchase certain operating rights of 
American Motor Express, Inc., Chicago, Il. 

Finance No. 15331, Pennsylvania Railroad Co. asks authority to 
acquire cOntrol of Jersey City Stock Yards, Inc., Jersey City, N. J., 
through purchase of 500 shares of capital stock for $50,000. The last 
named corporation, it said, would conduct the business now conducted 
by the Jersey City Stock Yards Co. 

Finance No. 15332, Jersey City Stock Yards, Inc., Jersey City, N. J., 
asks authority to issue 500 shares of capital stock of $100 par value a 
share and to sell this stock to the Pennsylvania Railroad Co. for $50,000. 

Finance No. 15333, Queen City Coach Co., Charlotte, N. C., asks 
authority to issue 15,984 shares of common capital stock for the pur- 
pose of freezing part of its surplus into permanent capital by declara- 
tion of stock dividend. It said the approval of $959,040 in a stock 
dividend would freeze that much of earned surplus into permanent 
capital. The stock dividend, it said, would thereby inform stockholders 
that $959,040 of earnimgs had become frozen in busses and equipment. 
The stock dividend, it said, would also inform stockholders that the 
company had expanded so that it required permanent capital of more 
than $1,000,000. 

Finance No. 15335, Atlantic Coast Line Railroad Co. asks authority 
to construct and operate a branch line of railroad extending from a 
point on its line about four miles west of Lake Harbor, to the site of 
the mill operations of the Okeelanta Growers & Processors Cooperative, 
18 miles, all in Palm Beach county, Fla. The application said the pro- 
posed branch would serve principally the cooperative, as well as agri- 
cultural and other developments on intervening property of the United 
States Sugar Corporation, and of other owners, and was designed to 
develop the entire area, not now directly served by any railroad. It had 
been requested by interested and prospective shippers to construct the 
line, said the railroad, and that the proposed construction would be paid 
for out of cash funds so that no financing would be necessary. 

Finance No. 15336, The Chesapeake & Ohio Railway Co. asks author- 
ity to assume obligation and liability in respect of $1,500,000 of serial 
equipment trust certificates, to provide 80 per cent of the cost of 700 
all-steel hopper cars, estimated to cost $1,990,170. The certificates will 
be offered at competitive bidding and will mature annually in 10 install- 
ments, from July 1, 1947, to July 1, 1956, inclusive. The applicant also 
said it would, from time to time, ask authority to issue equipment trust 
certificates or securities under conditional sales contracts for about 
$5,400,000 to provide 80 per cent of the cost of other units of equipment. 
The railroad said it was also requesting bids for the construction ‘of 40 
new freight locomotives estimated to cost about $9,500,000. 


PETITIONS FOR REHEARING, ETC. 


No. 29159, French Lick Springs Hotel Company vs. C. I. & L. et al. 
Defendants have asked the Commission to reconsider this proceeding 
to the end that the order of March 25 may be modified and clarified 
by the elimination of conflicting requirements. 

No. 29399, Double Protection Awning Co. et al. vs. F. E. C. and 
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S. A. L. Complainants have asked the Commission to require defend- 
ants to support by definite facts (peculiarly within their possession) 
the oral testimony introduced in their behalf May 9 that the shipments 
in this proceeding on the dates of delivery at Miami, Fla., were moving 
at less than the commercial tariff rates. 

1. & S. M-2627, Household Goods in United States. Respondents 
have asked the Commission to vacate and set aside its order of Janu- 
ary 31 in so far as it suspends until September 1 respondent’s Tariff 
27-B, MF-ICC 35 and Supplement 1 thereto, Supplement 13 to Tariff 
25, MF-ICC 33, and to permit said tariffs to become effective imme- 
diately. 

MC F-3062, Lattavo Brothers, Inc., an Ohio corporation, of 1620 
Cleveland Ave., S. W., Canton, Ohio, transferee, and S. E, Davis, dba 
E. L. Davis & Son, of 347 Midlothian Blvd., Struthers, Ohio, trans- 
feror. Applicants have asked for permission to amend the application. 

Finance 14567, A. C. L. acquisition, etc. Applicant has asked the 
Commission to further extend to January 1, 1947, the time within which 
to complete the construction authorized in this proceeding. 

Ex Parte 104, Part Il, Union Tank Car Company Terminal Services. 
Practices of carriers affecting operating revenues or expenses. Louisiana 
& Arkansas Ry. and Yazoo and Mississippi Valley R. R. respondents 
have asked the Commission for reargument and reconsideration by 
the entire Commission of the report and order of Division 3 decided 
March 27. Respondents further pray that in accordance with section 
17(8) of the Act, the order of Division 3 be stayed pending final dis- 
position of this proceeding. 

No. 29008, Pooling of Refrigeration Earnings. Staten Island Rapid 
Transit Co. has asked the Commission for authority to become party 
to the pooling arrangements approved and authorized February 7, 
1944, 

No. 13535, Consolidated Southwestern Cases 123 I. C. C. 203 et 
seq. Defendant carriers operating in Southwestern territory has asked 
the Commission for approval under Finding 27 the establishment of 
rates on Canned Goods, carloads, as described in Agent Marsh's I. C. C. 
3559, Tariff 199-L, from Alto, Tex., the same as are provided therein 
for application from Rusk, Tex., to all destinations named in this 
tariff in the states of Ark., Ill., Ia., Kan., La., Minn., Mo., Neb., N. D., 
S. D., Tex., Wis., also Birmingham, Ala. 

MC-F 2985, LeCrone-vWenedici \vays, Inc., purchase, Dolhun Freight 
Lines, Inc. ~LeCrone-Benedict Ways, Inc., requests authority to tem- 
porarily operate the properties of Dolhun Freight Lines, Inc. 

MC-F 3204, Kenosha Auto Transport Corp., purchase, F. W. Myers 
Driveaway System. Kenosha Auto ‘‘‘ransport Corp reqyues.s authority 
to temporarily operate the properties of F. W. Myers Driveaway 
System. 





P. S. & N. ABANDONMENT 


The Pittsburgh, Shawmut & Northern Railroad Co., receiv- 
ers, in Finance No. 15330, have asked the Commission for 
permission for total abandonment of that railroad’s lines and 
operation. ‘The railroad said it owned, operated and leased a 
total of 229.64 miles of track and had trackage rights over 9.84 
miles of the Lackawanna and Erie railroads. 

The railroad said it had been in receivership continuously 
since 1905 and that operating losses for 1944 and 1945 approxi- 
mated $568,700, exclusive of interest on bonds. The present re- 
ceivers, it said, were appointed effective December 1, 1945, 
and were instructed immediately to close the estate. 

“Receivers are without sufficient working capital to oper- 
ate the road,” said the P. S. & N. “Maintenance has reached 
the point where safety of operation may be affected in the 
near future.” 

The P. S. & N. said its main line extended from Wayland 
Junction, N. Y., to Hyde, Pa., 144.5 miles, with lateral branches 


.from Prosser, N. Y., to Olean, N. Y., and from Kasson, Pa., to 


Marvindale, Pa., and that there was a branch from Horton City, 
Pa., to Drummond, Pa., reached via Erie trackage. It also op- 
erated over 0.42 miles of siding owned jointly with the Pitts- 
burgh & Shawmut Railroad Co., said the P. S. & M., adding that 
it also operated 15.05 miles of main track of the Kersey rail- 
road, a wholly owned affiliate, and, under a lease agreement, 
more than 9.31 miles of main track of the Rochester, Hornells- 


— & Lackawanna railroad, owned by the American Red 
Toss. 


GRANITE FORWARDER PERMIT APPLICATION 


Wendell M. Hurry, dba Granite Shipping Service, Inc., of 
Barre, Vt., has asked the Commission, in F F-169, for authority 


- to institute a forwarder service, using rail facilities, to forward 


granite, rough quarried, dressed, sawed or chipped on more than 
four sides, chiseled, hammered or sandrubbed, carved, lettered, 
boned, policed or traced, any quantity. 

Authority was asked to forward the commodity from points 
in the so-called Barre granite district, including Barre, Mont- 
pelier, Websterville, Graniteville, Northfield, Waterbury, South 
Ryegate, and Hardwick, Vt., to points in Illinois, Iowa, Wis- 
consin, Michigan, Minnesota, Missouri, Ohio, Pennsylvania, 
Maryland, and New York. 

The service would be performed for granite manufacturers 
of the district, the application said. It said the applicant did 
not assume responsibility for transportation or the liabilities of 
a common carrier, “this liability to be assumed by carriers on 
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receipt of bill of lading covering movement of consolidated car 
from point of origin to destination.” 

Trucking from plant to car would be done by the same 
trucking contractor, a contract carrier, that transported manu- 
facturers’ l.c.l. shipments to the loading terminal for the re- 
spective carriers, said the application. 


Suspended Tariffs 


(Designation ot a tariff below does not mean that all schedules in it 
nave been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Tratfic World and Bulletin and The Tratfic Bulletin.) 


-I. and S. M-2659, from May 31 until December 31, sched- 

ules published in tariff MF-I. C. C. No. 29 and supplement No. 
1 thereto, of Tidewater Express Lines, Inc., Baltimore, Md. 
The suspended schedules propose to establish increased class 
rates to apply on minimum weights less than 30,000 pounds 
and reduced class rates to apply on minimum weights of 30,000 
pounds or more moving between points in the District of Co- 
lumbia, Maryland, Pennsylvania and Virginia. 

I. and S. M-2660, from June 3 until January 3, 1947, certain 
schedules published in tariff MF-I. C. C. No. 6 of Hugh Mein- 
hardt, doing business as Meinhardt Cartage Co., Quincy, Ill. 
The suspended schedules propose to establish a new commodity 
rate on wet electric batteries, minimum 20,000 pounds, from 
Warsaw, IIll., to Chicago, Ill. 

I. and S. No. 5412, from June 6, until January 6, 1947, 
schedules as published in supplement No. 14 to Agent R. H. 
Hoke’s tariff I. C. C. No. 940. The suspended schedules pro- 
pose to increase the rates on phosphatic sand and clay, in 
carloads, from Florida to points in the south. 

I. and S. No. 5413, on the Commission’s own motion, from 
June 5, until January 5, 1947, certain schedules as published 
on 9th revised page 30-A to Union Pacific Railroad ‘Co.’s tariff 
I. C. C. No. 565 (L. A. 9 S. L. Series). The suspended schedules 
propose to change the exception to the charge for switching 
from any location to another location at the same industry. 


October Hearings Asked in 
Motor Rate Increase Cases 


Examiner J. J. Williams has issued a report of a pre- 
hearing conference held in New York, N. Y., in connection with 
MC C-527, New England—1946 Increased Rates ‘and MC C-528, 
Increased Rates—Middle Atlantic .States, at which ‘were dis- 
cussed questions relating to consolidation of the proceedings, 
evidence to be presented, time and place of hearings, and sim- 
plification of issues. 

A majority of parties expressing opinions, said the ex- 
aminer, were against consolidation of the proceedings because 
of dissimilarity of the data involved. The Middle Atlantic re- 
spondents, he said, recommended that hearing be held in Wash- 
ington, D. C., October 1, and the New England respondents 
asked for hearing in their case on October 15, at Boston, Mass. 

The Middle Atlantic respondents, said the exam ner, wou'd 
prepare a cost study for Class I carriers for the first six months 
of 1946 and would include an analysis of revenues and expenses 
taken from the carriers’ second quarterly reports for 1946. 
It was agreed, he said, that certain cost data should be ob- 
tained from the Class II and Class III carriers but that, be- 
cause of their accounting practices, the data would not be 
furnished without an order from the Commission compelling its 
surrender. 

The New England respondents, said the examiner, would 
prepare up-to-date information with respect to operating costs, 
revenues, and operating ratios for Class I carriers only, and 
without regard to weight breakdowns.. 

As to simplification of the issues, no material progress was 
made, said the examiner, adding that the parties were “‘eti- 
cent to agree to the elimination of any issue.” 





STEEL BARGE NEW OPERATION 
In W-946, Steel Barge Corporation, of New York, N. Y., 
asks authority to institute a new operation as a common carrier 
of commodities generally, over regular routes, between Sanford, 
Fla., and Trenton, N. J., and intermediate ports along the inland 
waterways, making two revenue calls a month. 


YANKTON BARGE APPLICATION 
D. E. McLean, Willis Couch and Arvine J. Bierman, dba 
Yankton Barge Line, of Yankton, S. D., have asked the Com- 
mission, in W-947, for authority to institute a new operation as 
a common carrier of commodities generally, in seasonal service, 
March through November, between Yankton and St. Louis, Mo. 
The application said about one trip a month, depending on 
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the condition of the river, would be made, serving St. Louis, 
Kansas City, St. Joseph, Nebraska City, Omaha, Blair, Sioux 
City and Yankton. It also said that in the event of carryin; 
pooled cargo shipments, or as the need might otherwise arise, 
applicant would make irregular calls on such other ports as 
might be established by the shippers. Further, it said, it was 
anticipated that if the river was made navigable further up- 
stream, service would be offered communities and shippers o: 


the Missouri River as far upstream as “feasible navigation wil! 


permit.” 





CAMERON BARGE LINE APPLICATION 


Elbert C. Brazelton and Roy H. Guthridge, doing business 
as Cameron Barge Line, of Lake Charles, La., have asked th« 
Commission in W-942, Sub. 1, for authority to institute a nev 
operation aS a common carrier of commodities generally, over 
regular routes, the year around, between Lake Charles and 
Cameron, and between Lake Charles and Creole, La. The 
= said they proposed to make three revenue calls a 
week. 

They also asked authority to institute a new service, ove) 


irregular routes, from Lake Charles to Hackberry, La., making 
one call a week. 


MEMORIAL SERVICES AT I. C. C. 


Memorial services for seven employes of the Commission 
who died in World War II were held in the Department Audi- 
torium, Washington, D. C., May 29, by Commission officials and 
employes under the auspices of the In-Com-Co Club. The pro- 
gram included an address by Chairman Barnard. 

The employes in whose memory the services were held 
were: Corporal Frank A. Bennett, clerk in the Bureau of Loco- 
motive Inspection, killed in action, June 6, 1944 (D-Day) in 
France; Private G. Lloyd Fearnow, clerk in the Bureau of Ad- 
ministration, who was wounded and died as a prisoner of war 
in Germany, November 5, 1944; Ensign William J. Grooms, 
Bureau of Motor Carriers, recipient of the Dintinguished Flying 
Cross and other decorations, killed in a plane crash near At- 
lantic City, N. J., May 15, 1945; Corporal John H. Kearful, 
correspondence clerk, Bureau of Motor Carriers, who died June 
24, 1942, while serving in the Marines; Corporal Joseph E. 
Klopfer, Bureau of Administration, killed in a plane crash near 
Trinidad, Colo., June 19, 1944; Seaman 1/c Robert E. Thomp- 
son, Bureau of Transport Economics and Statistics, killed in ac- 
tion, on or about May 3, 1944; and Private f/c George B. Well, 
ea Service, killed in a plane crash in California, January 


Appropriate Songs were sung by a choir composed of mem- 
bers of Commission bureaus. 





No. 29377, Sub. 3, Sinclair Refining Co., New York, N. Y., vs. Alton 
et al. : 

Rates on liquefied petroleum gas, in tank cars, from points in 
Illinois, Louisiana, Oklahoma, and Texas, to East Chicago, Ind., 
Kansas City and Coffeyville, Kan., Fort Worth, Tex., and Sinclair, 
Wyo., in violation of section 1 in that charges were based on esti- 
mated weight of 6.6 pounds per gallon instead of 4.7 pounds. Asks 


cease and desist order, rates, and reparation of $75,000. (W. H. 
Ohle, traffic manager, Sinclair Refining. Co., 630 Fifth Ave., New 
York 20, N. Y.) . 

MC C-539, Lee Tire & Rubber Co. of New York, Inc., Conshohocken, 
Pa., vs. John C. McIntyre, dba Textile Motor Freight, Laurin- 
burg, N. C. % 

Rates on shipments of cotton tire fabric and rayon tire fabric, 
from March 11, 1943, to December 6, 1944, from Laurel Hill, N. C., 
to Conshohocken, in violation of section 217. Asks shortened pro- 
cedure, rates, and that the Commission make an administrative 
determination of the rates claimed by defendant on past shipments 
in accordance with principles announced in Bell Potato Chip Co. 
vs. Aberdeen Truck Line, 43 M. C. C. 337, and Hill vs. Pennsylvania 
Truck Lines, Inc., 43 M. C. C. 319. 

No. 29542, Keith Railway Equipment Co., Chicago, Ill., vs. A. A. R. et al. 

Complaint filed at direction of federal district court at Chicago 
for determination of proper rental chargeable for tank cars fur- 
nished by non-shippers, August 14, 1943, to December 31, 1944, 
under amendments to per diem rule 18, reducing payment from 
1% cents per mile to 1% cents per mile. Asks Commission to make 
such determination. (James I. Lawrence, 702 Ritz Bldg., Tulsa, 
Okla., and William J. Terrell, 134 N. La Salle St., Chicago, Ill.) 
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Iron and Steel Rail-Barge Rate 
Revision Recommended 


I. C. C. examiner suggests complaining barge lines are 
entitled to rates on iron and steel traffic to New Orleans, 
for movement to Houston, lower than local rates, but 
that defendants should establish rates higher than the 
assailed restricted proportional rates 


Examiner M. J. Walsh, in a proposed report in No. 28731, 
Coast Transportation Co., Inc., et al. vs. Aberdeen & Rockfish, 
et al., has recommended that the Commission modify the find- 
ings in the prior report, 256 I. C. C. 339, that proportional 
rail rates from and to points in Central, Southwestern, and 
Southern territories, restricted so as to apply only in connection 
with traffic moving by rail beyond the interchange point, had 
not been shown unreasonable or otherwise unlawful. 

On further hearing, the examiner proposed that the Com- 
mission should find that the rates on iron and steel articles, 
minimum 36,000 pounds, from Chicago, St. Louis, Kansas City, 
and points taking the same rates over all-rail, or rail-barge 
routes to New Orleans, for movement beyond that point to 
Houston by barge, at rates based on the same carload minimum, 
were and would be discriminatory in violation of section 3(4) 
to the extent they exceeded by more than 3 and 2 cents, re- 
spectively, for ‘dock’ and “uptown” deliveries, the proportional 
rates applicable on like traffic from the same origins to New 
Orleans for movement therefrom to Houston by rail. 

The report contained the following discussion, in connection 
with the examiner’s conclusion that the complainants were 
entitled, on the involved traffic, to rates lower than the local 
rates, and higher than the restricted proportional rates as- 
sailed: 


The questions for determination are whether the traffic from the 
origins identified to New Orleans for movement beyond by barge is 
entitled to the use from those origins to New Orleans of (1) the local 
rates; (2) the proportionals which apply when the movement beyond 
is by rail; or (3) rates lower than the locals and higher than the pro- 
portionals. Because of-the amounts by which the local rates exceed 
the proportionals which are restricted to traffic moving by rail beyond 
New Orleans complainants are unable to move the traffic from that 
point in competition with rail lines. Complainants are, therefore, en- 
titled to proportionals lower than the local rates. But if the restric- 
tions in respect of the proportional rates are eliminated, so that they 
will also apply in respect of traffic moving beyond New. Orleans by 
barge, the rates on iron and steel articles from the origins identified 
to Houston over routes through New Orleans will be lower than the 
rates to the latter point. For example, as heretofore indicated, the local 
rail rates from Chicago, St. Louis, and Kansas City to New Orleans 
are 55, 47, and 58 cénts, respectively. On like traffic over the same rail 
routes to New Orleans, and barge line beyond, the respective through 
rates would be 52, 44, and 55 cents, for ‘‘dock’’ delivery and an addi- 
tional 1 cent in each instance for ‘‘uptown’’ delivery. Elimination of 
the restrictions in connection with the all-rail proportionals would there- 
fore result in violations of the long-and-short-hauls provisions of sec- 
tion 4 of the act. Rates creating such fourth-section departures should 
not be established. On traffic moving rail-barge from Chicago and 
Kansas City to New Orleans the local rates are 46 and 49 cents, respec- 
tively. The respective rates on such traffic moving over those routes 
to New Orleans and barge lines beyond. would be 47 and 50 cents for 
‘“‘dock’’ delivery and an additional 1 cent for ‘‘uptown’’ delivery, and 
would not result in departures from the provisions of section 4. 

As heretofore indicated, the distances by rail from the origins iden- 
tified to New Orleans exceed, in each instance, three-fourths of the 
shortest: all-rail distances between those origins and Houston. In such 


instances no rail-barge route need be established. Through Routes and © 


Joint Rates, 153 I. C. C. 129. If this so-called relative service limita- 
tion were imposed here, traffic from the origins identified to New 
Orleans for movement beyond by barge would not be entitled to pro- 
portional rates from those origins to New Orleans lower than the local 
rates. Under the circumstances, however, such traffic should be. re- 
lieved from that limitation. Otherwise complainants will be unable to 
participate in the movement from New Orleans of any of the traffic 
under consideration, moving on proportional rail, or rail-barge, rates 
from the origins identified to that point. Failure to remove, to the 
extent hereinafter indieated, the restriction assailed would not be in 
conformity with the policy provisions of the act which declare that it 
should be so administered as to recognize and preserve the inherent 
advantages of each mode of transportation, to the end of developing, 
coordinating, and preserving a national transportation system by water, 
highway, and rail adequate to meet the needs of the commerce of the 
United States. The record warrants the conclusion that defendants 
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should establish from the origins identified to New Orleans for move- 
ment beyond by barge, rates on iron and steel articles lower than the 
local rates from and to such points, and higher than the restricted pro- 
portional rates assailed. 


Proposed Reports 


Woolen Cloth 


MC C-512, Cohn Hall Marx Co. vs. Textile Motor Express, 
Inc. By Examiner George A. Dahan. Recommends dismissal 
on finding rates on woolen cloth, in bundles, first-class of $1.99 
and $2.04 per hundred pounds from Providence and Center- 
ville, R. L, to Passaic, N. J., between July 31, 1944, and April 
22, 1945, and $2.015 and $2.065, respectively, between April 23 
and May 18, 1945, and that such rates had not been shown to 
have been unreasonable. The examiner said by application of 
a rule iw the tariff woolens in bundles took first class. He 
said some of the shipments had been described for shipment 
by the complainant as “bundles woolen cloth,” “pieces woolen 
cloth,” “rolls woolen cloth,” and “bales woolen cloth.” It was 
clear, he said, all shipments were in bundles. Complainant con- 
tended the shipments consisted of woolen piece goods, in bun- 
dles, he said, while defendant described the commodity as 
woolen cloth in the greige, bundled and tied on each end, and 
contended that this cloth was not woolen piece goods. 


Logs 


No. 29422, Lane Co., Inc., vs. Southern Railway Co., et al. 
By Examiner Harold M. Brown. Recommended that the Com- 
mission find that assailed joint rate of 27.5 cents a 100 pounds 
on one carload of poplar logs shipped May 18, 1943, from Lone 
Mountain, Tenn., to Franklinton, N. C., was the applicable rate 
at the time complainant’s shipment moved; that the applicable 
rate was unreasonable to the extent it had exceeded, exceeded, 
or might exceed 23 cents, from Lone Mountain to Franklinton 
via Charlotte; and that complainant was entitled to reparation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name.of town or 
city following.) 


Pennsylvania (Souderton)—MC 1553, Sub. 15, Guthre Motor 
Freight Service. Permit proposed. (1) Manufactured fer- 
tilizers, and fertilizer ingredients, dry, in bags (not including 
packaged fertilizers for flower beds or garden use), from Balti- 
more, Md., and points within 15 miles thereof, to points in 
Montgomery, Bucks, Lehigh, Chester and Delaware counties, 
Pa., over irregular routes; (2) dry earth pigments, in bags, 
casks and barrels, between Bethlehem, Pa., on the one hand, 
and, on the other, Newark, N. J., and points in N. J., within 
25 miles of Newark, points in N. Y. in the New York commer- 
cial zone, Baltimore, Md., and D. C., over irregular routes. 

New Jersey (Newark)—MC 3647, Sub. 64, Public Service 
Interstate Transportation Co. Certificate proposed. Passen- 
gers and their, baggage, express and newspapers, between Go- 
shen, N. J., and junction unnumbered highway with N. J. high- 
way 4 near Rio Grande, N. J., over a specified regular route. 

Texas (Dallas)—-MC 41432, Sub. 43, East Texas Motor 
Freight Lines. Certificate proposed. General commodities, 
with exceptions, between Marshall, Tex., and site of Longhorn 
Ordnance Plant, near Karnack, Tex., over Tex. highway 43, 
serving Karnack as an intermediate point; and between Dain- 
gerfield, Tex., and site of Lone Star Steel Co. plant, about 9 
miles from Daingerfield, over unnumbered highways, serving 
no intermediate points. : 

Maryland (Hagerstown)—MC 52475, Sub. 5, Potomac Mo- 
tor Lines, Inc. Certificate proposed. Passengers and their 
baggage, and express, mail and newspapers, between Kearney- 
ville, W. Va., and the Newton D. Baker General Hospital, W. 
Va., over W. Va. highway 9, and return over same route, serv- 


’ ing no intermediate points. 


Wisconsin (New Richmond)—MC 60954, Sub. 1, Ralph P. 
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Casey. Denial of certificate proposed. General commodities, 
with exceptions, from New Richmond to Minneapolis and St. 
Paul, serving specified intermediate and off-route points, and 
machinery, from Hopkins, Minn., to New Richmond. 

IMinois (Chicago)—-MC 64932, Sub. 39, Rogers Cartage Co. 
Certificate proposed. Petroleum and petroleum products, in 
bulk, in tank trucks, (1) from Kankakee and West Kankakee, 
Ill., to a described area of Ind.; (2) from points in the Chicago 
commercial zone, and points in Lockport, Lemont, and Leyden 
townships, Cook county, Ill.,.to points in a described area of 
Wis.; (3) from Cahokia, Roxana, Wood River, and East St. 
Louis, Ill., to points in a described area of Mo.; and rejected 
shipments. of such commodities in the opposite directions. 

New Jersey (Newark)—-MC 65527, Sub. 9, Boyle Bros., Inc. 
Permit proposed. Empty shells, pro jectiles, and bombs, used for 
testing purposes only, from Harrison, N. J., to U. S. Army Prov- 
ing Grounds at Aberdeen, Md., and U. S. Navy Proving Grounds 
at Dahlgren, Va., and on return scrap shells, projectiles and 
bombs, over irregular routes. 

New York (New York)—MC 66562, Sub. 686, Railway Ex- 
press Agency, Inc. Certificate proposed. General commodities, 
between Waterville and Fairfield, Me., over U. S. highway 201, 
and return, with no service at intermediate points, subject to 
conditions that service be limited to that auxiliary to, or sup- 
plemental of, train service of Maine Central; shipments to be 
limited to those moving on through bills of lading covering an 
immediately prior or subsequent movement by railroad. 

lowa (Albia)—MC 72576, Sub. 4, O. E. Poe amd G. H. 
Wolter. Denial of certificate proposed. Specified commodities, 
between various points in Ia., Mo., Ill., Ind., Wis., Minn., S. D., 
Neb., Kan., Colo., and Okla., over irregular routes. 

Ohio (Youngstown)—MC 82336, Sub. 6, United Parcel De- 
livery, Inc. Permit proposed. New furniture, uncrated, from 
Columbiana, O., to points in Ind., those in described areas of 
N. Y. and Pa., and those in Monroe, Wayne and Macomb coun- 
ties, Mich., and those in Allegheny and Garrett counties, Md., 
except points on U. S. highway 220, between the Md.-Pa. state 
line at Port Matilda, Pa., and rejected shipments on return, 
over irregular routes. 

Massachusetts (Gilbertville)—-MC 87431, Sub. 7, Gilbertville 
Trucking Co. Certificate proposed. (1) Drugs and pharma- 
ceutical supplies, farm implements, farm machinery and parts 
thereof, refrigeration units, and air conditioning equipment, 
between the town of Hardwick, Mass., and New York, N. Y., 
and points in N. Y. and N. J. within 20 miles of New York; 
(2) refrigeration units, electrical refrigeration equipment, and 
replacement parts for crushing equipment used in the sand and 
gravel business, between Ware, Mass., and the aforementioned 
destination territory; and (3) petroleum products, in packages, 
between West Brookfield, Mass., and Bayonne, N. J. 

Illinois (Chicago)—-MC 87966, Sub. 4, Henry Eleveld. Cer- 
tificate proposed. Uncrated new furniture, from La Porte, Ind., 
to points in Ill., Wis., Mich., O., Minn., Ia., points in the St. 
Louis, Mo., commercial zone, and Pittsburgh, Pa. 


Maryland (Bethesda)—-MC 102990, Sub..2, Raymond Lee 
Windsor, contract carrier. Permit proposed. Malt beverages, 
from Cumberland, Md., and Norristown, Pa., to Silver Spring, 
Md., over irregular routes, and empty malt beverage containers 
and rejected shipments, on return. 


Indiana (Fortville)—-MC 104119, Sub. 3, Voyle D. Ecoff. 
Permit proposed. Silicate of soda, in bulk, in tank trucks, in 
shipments of not less than 21,000 pounds, from Fortville to Van 
Wert, O., over irregular routes. 


Texas (Houston)—-MC 106262, William H. Ott, common car- 
rier. Certificate proposed. Machinery, equipment, materials 
and supplies, used in or in connection with the discovery, devel- 
opment, and production of natural gas and petroleum, limited 
to shipments of not exceeding 1,000 pounds each from one con- 
signor to one consignee, between points in Tex., La., Ark., and 
Miss., over irregular routes. 


Pennsylvania (Waynesboro)—-MC 106487, Edwin D. Zody, 
common carrier. Certificate proposed. (1) Household goods, 
between points in. Franklin county, Pa., within 10 miles of 
Waynesboro, Pa., including Waynesboro, on the one hand, and, 
on the other, points in Md., N. Y., and D. C., traversing N. J. 
for operating convenience only; (2) fresh fruits, from Waynes- 
boro and Greencastle, Pa., and points in the townships of Wash- 
ington, Quincy, Antrim, and Montgomery, Franklin county, Pa., 
to Baltimore, Md., New York, N. Y., and Washington, D. C., and 
from points in Washington county, Md., within 5 miles of 
Smithsburg, Md., including Smithsburg, to New York, Wash- 
ington, and Biglerville, Pa.; and (3) fertilizer and spray ma- 
terials, from Baltimore and Hagerstown Md., to points in 
Franklin county, Pa., within 10 miles of Waynesboro, Pa., over 
irregular routes. 

Winois (Bloomington)—-MC 106275, Brunton Storage & 
Van Co., Inc. Certificate proposed. Household goods between 
Bloomington, Ill., on the one hand, and, on the other, points 
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in Ind., Ia., Kan., Ky., Mich., Minn., Mo., Neb., N. Y., O., Pa., 
Tenn., Tex., Va., Wis., and the District of Columbia, over irregular 
routes, traversing Md. and Okla. when necessary for operating 
convenience. 

lowa (Dubuque)—MC 106253, Schaller Moving and Trans- 
fer Co. Denial of certificate proposed. Household goods between 
Dubuque and points within 25 miles thereof, on the one hand, 
and, on the other, points in Il. and Wis., over irregular routes. 

North Carolina (Greensboro)—-MC 106238, Mrs. Louise 
(D. M.) Sharpe. Certificate proposed. Floor coverings, pre- 
pared cereals and packaged foodstuffs from Greensboro, N. C., 
to points in N. C. on and east of U. S. highway 21, over irregular 
routes. 

New York (Staten Island)—-MC 106215, Randa- Schell. 
Denial of certificate proposed. Passengers and their baggage 
between Staten Island, on the one hand, and, on the other, 
Barryville, N. Y., and points in N. Y. and Pa. within 15 miles 
of Barryville, over irregular -routes. 

North Carolina (Statesville)—-MC 106202, Sub. 2, W. R. 
Holland and R. B. Holland. Certificate proposed. (1) Meats, 
meat products, and meat by-products, (2) dairy products, and 
(3) articles distributed by meat packing houses, from States- 
ville to points within 75 miles of Statesville, with damaged or 
rejected shipments of the aforementioned commodities on re- 
turn, over irregular routes. 

Michigan (Grand Rapids)—-MC 106143, Sub. 3, Premier 
Motor Transportation Co. Certificate proposed. Motor-vehicle 
seats and car seats from Grand Rapids, Mich. to Evansville, 
Ind., and St. Louis, Mo., and return with rejected shipments, 
over irregular routes, traversing Ill. where necessary. 

Indiana (Osgood)—-MC 106108, Sub. 2, Delbert D. Aikins. 
Denial of permit proposed. Automobile motors and parts and 
skids and racks, from Cincinnati, O. to Marion, Ind., over 
a described route and return, with no transportation for com- 
pensation. 

Michigan (Flint)--MC 105760, Sub. 1, Arthur J. Platten. 
Certificate proposed. Houses and building, prefabricated or in 
sections, assembled or unassembled, and when shipped with 
a house or building, the component parts thereof and such 
equipment as is necessary to the construction, erection, or com- 
pletion thereof and rejected shipments, handling devices, and 
other incidental materials, on return trips, over irregular routes, 
(1) between points in S. C., Ga., Fla., Ala., Miss., Tenn., Ky., 
O., Ind., Ill., Mich., Wis., Minn., N. D., S. D., Neb., Ia., Mo., 
Kan., Okla., Ark., La., Tex., N. M., Ariz., Colo., Utah, Wyo.., 
Mont., Ida., Wash., Ore., Nev., and Calif.; (2) between points 
in the aforementioned 34 states, on the one hand; and, on the 
other, points in N. C., Va., the District of Columbia, Md., Del., 
Nd; Pa. W.Va. Ni Y., Conn: R: L,; Mass., N.-H.,. Vt:,.and 
Me., and (3) from McDonough, N. Y. to points in described 
areas of N. J., Conn., Mass., N. Y., and Pa. 

Pennsylvania (Waynesboro)—MC 103735, Sub. 1, John 
Albert Wishard. Certificate proposed. Over irregular routes, 
(1) fertilizer and feed, from Baltimore, Md. to points in Frank- 
lin and Adams counties, Pa., other than Waynesboro; (2) spray 
materials and orchard supplies, from Bound Brook, N. J., Balti- 
more, Md.,. and Charlestown, W. Va. to points in Franklin and 
Adams counties, Pa., and to points in Washington county, Md, 
within 10 miles of Waynesboro, Pa.; (3) brick, from Williams- 
port, Pa. to points in Franklin county, Pa., and (4) rejected 
shipments and empty containers, on return in each operation. 

lowa (Cedar Rapids)—-MC 103097, Sub. 4, Bee Line Transit, 
Inc. Denial of certificate proposed. Passengers and their bag- 
gage, and, in the same vehicle with passengers,’ mail, express, 
and newspapers, over specified regular routes between specified 
Ia., Ill. and Ind. points, serving all intermediate a 

lowa (Creston)—MC 102021, Sub. 3, George I. Cornelison. 
Certificate proposed. Over irregular routes, malt beverages in 
containers from St. Paul and Minneapolis, Minn., and Kansas 
City, Mo., to Creston, Ia., and empty malt beverage containers 
on return to St. Paul, Minneapolis, and Kansas City. 

Wyoming (Sheridan)—-MC 94303, Sub. 3, A. F. Germann. 
Certificate proposed. General commodities, with exceptions, 
between specified Mont. and Wyo. points. 

Massachusetts (Springfield)-MC 61016, Sub. 4, Peter Pick- 
nelly. Certificate proposed. Passengers and their baggage 
between Boston, Mass., and Suffolk Downs Race Track, Revere, 
Mass., over city streets, restricted to transportation only of 
passengers and their baggage originating at or destined to 
points on applicant’s described route between Northampton, 
Mass., and Union, Conn., both inclusive. 

Maryland (Cumberland)—MC 60396, Sub. 8, Cumberland 
Motor Express Corporation. Denial of certificate proposed. 
General commodities, with exceptions, between Johnstown, Pa., 
and junction U. S. highway 220 and Pa. highway 56, over Pa. 
highway 56, and return over the same route, serving all inter- 
mediate points, and other specified intermediate iand off-route 
points in connection with regular routes between Bedford and 


June 


Alto 
resp 


Nite 
with 
Pts 

conr 


Frei 
elec 
mat 
mar 
Mid 
Nev 


Ami 
fied 
irre 


Fra 
poir 
the 

irre 


and 
age: 
G: 

irre 
Nev 
scré 
irre 


Fre 
mot 
Mil 


Mo 
ven 
poi 
ove 


Cer 


irre 
ret 


106 
sen 
tot 


ser 


LD 


ra., 
ular 
iting 


‘ans- 
veen 
and, 
utes. 
dUise 

pre- 
ee., 
rular 


shell. 
gage 
ther, 
miles 


yo. R. 
leats, 
, and 
tates- 
ed or 
n re- 


emier 
phicle 
sville, 
nents, 


ikins. 
s and 
over 
com- 


atten. 
or in 

with 

such 
* com- 
5, and 
‘outes, 
5 ey, 
, Mo., 
Wyo., 
points 
on the 
ape. 
t., and 
scribed 


John 
routes, 
Frank- 
. spray 
. Balti- 
lin and 
y, Md, 
lliams- 
ejected 
ration. 
Transit, 
ir bag- 
Xpress, 
pecified 


nelison. 
ages in 
Kansas 
itainers 


rmann. 
eptions, 


ar Pick- 
yaggage 
Revere, 
only of 
ined to 
ampton, 


\berland 
roposed. 
wn, Pa., 
ver Pa. 
ll inter- 
»ff-route 
ord and 


June 8, 1946 


Altoona, Pa., and between Hollidaysburg and Pittsburgh, Pa., 
respectively, authorized in certificate MC 60396. 

Indiana (Indianapolis)\—-MC 59474, Sub. 1, Daum Over- 
Nite Express, Inc. Certificate proposed. General commodities, 
with exceptions, serving points in Marion county, Ind., except 
Ft. Benjamin Harrison, as intermediate and off-route points in 
connection with applicant’s authorized regular-route operations. 

New Jersey (Paterson)—-MC 48957, Sub. 10, Crown Motor 
Freight Co. Certificate proposed. Machinery and parts thereof, 
electric lamps and parts used in the manufacture thereof, and 
materials or supplies used or useful in the maintenance of lamp 
manufacturing plants, from Fairmont, W. Va., to points in 
Middlesex, Essex, Hudson, and Passaic counties, N. J., and 
New York, N. Y., over irregular routes. 

lowa (Des Moines)—-MC 22619, Sub. 2, Harry F. Pulley. 
Amended permit proposed. Specified commodities between speci- 
fied points in Ia., Mo., Wis., Neb., Minn., and IIll., over 
irregular routes. 

West Virginia (Peterstown)—MC 33131, Sub. 3, O. H. 
Frazier. Certificate proposed. Household goods, between 
points in Monroe county, W. Va., and Giles county, Va., on 
the one hand, and, on the other, points in Va. and W. Va., over 
irregular routes, through Md. for operating convenience only. 

Indiana (Warsaw)—MC 33747, Sub. 11, Guy E. Hygema 
and Warren E. Hygema. Permit proposed. (1) Malt bever- 
ages, in kegs or cases, from Peoria, Ill., Dayton and Cincinnati, 
O., St. Louis, Mo., and Detroit, Mich., to New Castle, Ind., over 
irregular routes; (2) empty malt beverage containers, from 
New Castle to the aforementioned origins; (3) tankage, meat 
scraps, and dried blood, from Muncie, Ind., to Quincy, IIl., over 
irregular routes. 

Texas (Dallas)—-MC 41432, Sub. 44, East Texas Motor 
Freight Lines. Denial of certificate proposed. General com- 
modities, with exceptions, between Malvern, Ark., and Jones 
Mills, Ark., over a specified route. 

Kentucky (Louisville) —MC 52629, Sub. 24, Huber & Huber 
Motor Express, Inc. Certificate proposed. Seeds, chemicals, 
veneer, and plywood, serving New Albany, Ind., as an off-route 
point in connection with authorized regular-route operations 
over U. S. highway 31W. 

Virginia (Roanoke)—-MC 68860, Sub. 5, Elva Mills Russell. 
Certificate proposed. Cotton piece goods, from Greensboro, 
N. C., to Cambridge and Secretary, Md., and Laurel, Del., over 


irregular routes, with no transportation for compensation on 
return. 


Mississippi (Aberdeen)—-MC 74620, Sub. 3 (formerly MC 
106412), Dilworth Buford Howell. Certificate proposed. Pas- 
sengers, and mail, express and newspapers, (1) between Pon- 
totoc, Miss., and Guin, Ala., over a specified regular route, serv- 
ing all intermediate points; and (2) between Starkville, Miss., 
and Greenwood Springs, Miss., over a specified regular route, 
serving all intermediate points. 

Illinois (Momence)—MC 104965, Sub. 2, Strassy’s Service 
System. Permit proposed. Condensed milk and fluid milk, in 
bulk in tank trucks, and in containers, (1) between Kentland, 
Ind., and points within 2 miles of Kentland, on the one hand, 
and, on the other, Chicago, Decatur, Momence, Peoria, and 
Springfield, Ill., and St. Louis, Mo.; (2) between St. Louis, Mo., 
and Momence; and (3) from St. Louis to Chicago, Decatur, 
Peoria, and Springfield, and, on return trips, empty containers 
and rejected shipments, over irregular routes. 


Virginia (North Fazewell)—MC 105651, Sub. 1, Walter 
Herman Case, common carrier. Certificate proposed. Coal and 
wood, from the sites of Pocahontas Corporation Mines Nos. 33 
and 34 within 2 miles of Bishop, Va., to points in Va., and W. 
Va., within 25 miles of Bishop, over irregular routes, with no 
transportation for compensation on return. 


Minnesota (Minneapolis)—-MC 106046, Sub. 2, William 
Quist, common carrier. Denial of certificate proposed. Pe- 
troleum products, in bulk, in tank trucks, from Minneapolis and 
St. Paul, Minn., and loading terminals within 5 miles thereof, 
to points in Barron, Buffalo, Burnett, Chippewa, Clark, Douglas, 
Dunn, Jackson, Eau Claire, La Crosse, Marathon, Monroe, Pipin, 
Pierce, Polk, Rusk, St. Croix, Taylor, Trempealeau, Washburn 
and Wood counties, Wis., and return with rejected shipments. 


Missouri (Huntsville)—-MC 106150, E. H. Oliver, contract 
carrier. Permit proposed. . Petroleum products, in bulk, in tank 
trucks, from Kansas City, Kan., to Richmond, Carrollton, Bruns- 
wick, Moberly, Macon, Centralia, Mexico, Montgomery City, 
Shelbina, Monroe City, Fulton, Hermann, Kirksville and Brook- 
field, Mo., with rejected shipments in the reverse direction over 
irregular routes, subject to condition that such operation be 
conducted separately from applicant’s other activities, that a 
separate accounting system be maintained, and that applicant 
not transport property as both a public and a private carrier 
at the same time in the same vehicle. 

Arizona (Phoenix)—-MC 106197, Clyde W. Frey and Albert 
J. Witt, common carrier. Certificate proposed. New trucks, 
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by the driveaway method, restricted to initial movements, from 
Cleveland, O., to Phoenix, Ariz., over irregular routes, traversing 
Ind., Ill., Mo., Ark., Tex., and N. M., for operating convenience 
only. 

Maryland (Cumberland)—MC 106263, Sub. 1, Burl James 
Sunderlin, common carrier. Certificate proposed. Passengers, 
between Wiley Ford, W. Va., and site of plant of Celanese Corp. 
of America at Amcelle, Md., over a specified regular route, and 
return, with no service at intermediate points. 

Massachusetts (Ashburnham)—MC 106382, Otis J. St. John, 
Jr., common carrier. Denial of certificate proposed, for want 
of prosecution. Logs, lumber, wood, and hay, between Ash- 
burnham, on the one hand, and, on the other, points and places 
in Vt. and N. H., over irregular routes. 

Wyoming (Afton)—MC 106425, Carl Haderlie, common 
carrier. Certificate proposed. Passengers and their baggage, 
and express, between Afton, Wyo., and Montpelier, Ida., over 
U. S. highway 89, serving all intermediate points. 

Wisconsin (Hurley)—-MC 106549, Joseph B. Bertasso, con- 
tract carrier. Denial of permit proposed, for. want of prosecu- 
tion. Bakery products, from Duluth, Minn., to Ashland and 
Hurley, Wis., over U. S. highway 2, and empty containers on 
return. 

Wisconsin (Gillett)—-MC 106589, Harlan Eschner, common 
carrier. Certificate proposed. (1) Veneer and plywood, from 
Mosling and Gillett, Wis., to Chicago, Ill., and Grand Rapids 
and Big Rapids, Mich.; (2) lumber, and veneer and plywood, 
from Escanaba, Mich., to Gillett; and (3) canned goods, from 
Oconto Falls and Pulaski, Wis., to Minneapolis and St. Paul. 


Allied Van Opposes Extension 
of Time for Petitions 


Counsel for Allied Van Lines has asked the Commission to 
deny a telegraphed request of counsel for Geitz Storage & Mov- 
ing Co., a “non-transferor agent” of Allied, for a 60-day exten- 
sion beyond the present due date for filing petition for reconsid- 
eration of the Commission’s report and order in MC F-2787, 
Allied Van Lines, Inc.—Purchase—Evanston Fireproof Ware- 
house, et al., Evanston Fireproof Warehouse, et al.—Control— 
Allied Van Lines, Inc., and an embraced case. 

In that proceeding, the Commission authorized, with condi- 
tions, purchase by Allied of household goods operating rights 
of 325 motor carrier agents (see Traffic World May 11, p. 1419). 

Allied said any such extension would bring the date for 
filing a petition beyond the date when the Commission said the 
transaction should be consummated. It also called attention to 
difficulties that would be created because of the necessity for 
the applicants to file a motion in the Chicago federal court for 
modification of the consent decree in the anti-trust suit against 
Allied, before consummation of the transaction. 

Reviewing the history of the proceeding, Allied argued that 
Geitz had been present at certain meetings of the Allied board. 
It also said exceptions to the examiner’s report had been filed 
on behalf of Geitz, limited to four points, and that the petition 
for reconsideration would, contrary to the Commission’s rules of 
practice, broaden the issues. 

Allied Substitution in Purchase Case 


Parties to R. W. Weicker—Control; Weicker Transfer & 
Storage Co.—Purchase—Louis J. Johnson and Raymond W. 
Johnson, joined by Allied, have filed a petition for intervention 
of Allied and for its substitution as vendee, and amendment of 
the Commission’s order of July 13, 1945, to substitute Allied. 
They asked reinstatement of that order so that transfer of the 
Johnson rights to Allied would be approved and authorized. 


Household Goods Carriers Ask 
Increases Pending Investigation 


i Contrasting rates in the household goods carrier field, which 
it said had been reduced by 1.9 per cent since 1939, and increases 
permitted general motor freight carriers, the Household Goods 
Carrier Bureau has filed a petition with the Commission in 
I. and S. M-2627, Household Goods in United States, to permit 
the suspended rates to become effective immediately pending 
final determination. 

The involved tariff was suspended by the Commission until 
September 1, and the case was heard on a consolidated record 
with MC C-517, Household Goods Over Aero Mayflower Transit 
Co., on April 15. The Office of Price Administration protested 
the increases. 

The bureau said no shipper protestants had appeared at 
the hearing, and that the evidence offered by O. P. A. had no 
probative value because, in showing that representative carriers 
had operated at a profit, the bureau said, the O..P. A. had not 
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separated .interstate from intrastate business. Such a separa- 
tion, it said, had shown that those carriers were operating at 
a loss on interstate business. 

Its members, it said, had absorbed more than a 50 per cent 
increase in labor costs since 1939 and that, following the prece- 
dent set by the President’s fact-finding board in the General 
Motors strike, and the steel and oil awards, and as a result of 
abandonment of the “Little Steel’ formula, practically all new 
labor contracts were now being negotiated on a basis of at 
least a 15 per cent increase over previous wage levels, with a 
prospect that the increases might reach as high as 20 to 25 
per cent. 

Household goods carriers’ need for additional revenue was 
at least as great as that of general freight carriers, said the 
bureau, which said the proposed increases were only 8.8 per cent 
over 1939 rates and 7.2 per cent over presently effective rates, 
standing out “in bold contrast” to the larger increases granted 
general freight carriers. 


Potash Complainants Answer Rail 
Request for Reargument 


Deny suggestion of railroads that potash decision was 
application of territorial equalization policy to that 
traffic, but in referring to rail’'s comparison of rates with 
class scale, refer to “recent policy” of making rates 
from Southern Territory on basis no higher than to and 
from east. Deny that Commission has found Carlsbad 
rates reasonable in using them comparatively in pre- 
vious cases 


The plea of the railroads for reargument and reconsidera- 
tion, or rehearing, in No. 29202, Potash Co. of America, et al., 
vs. Aberdeen & itocktish Railroad Co. et al., rested on their 
assertion that when the Commiss.on, fixing reasonable rates 
from Wendover, U., and Trona, Calif., by prescribing a rea- 
sonable differential relationship with the existing rates from 
Carlsbad, N. M., said the complainants, asking that the Com- 
ago deny the railroads’ petition (see Traffic World, May 25, 
p. 

The case of the railroads must necessarily fail, the com- 
plainants said, contending that the Carlsbad rates had been con- 
sidered only as part of a convenient formula in discussing 
rates from the other potash-producing points, and that no “dif- 
ferential” had been set up. Carlsbad producers, they said, were 
entitled to, reasonable rates. 

The complainants, answering the assertion of the ,rail- 
roads that the decision represented an application to the potash 
rate adjustment of the territorial equalization policy underly- 
ing the decision in No. 28300, said it was clear that the present 
decision was unrelated to any such policy. The proceeding had 
been disposed of by the division on its merits and according to 
the settled law of the case, they said, adding that “doubtless 
the class rate proceedings to which petitioners refer will be 
-similarly adjudicated in due course.” 


The complainants said it was a curious argument of the 
railroads that higher rates shoul apply from Carlsbad, dis- 
tance considered, “in view of the fact that transportation con- 
ditions from Carlsbad are decidedly more favorable than those 
from the other points, both of which are west of the Rockies.” 

“When the Wendover case was being tried the railroads 
argued that the Wendover rates should be relatively high and 
they stressed the very unfavorable operating conditions on the 
routes from Wendover,” said the complainants. “Now that the 
shoe is on the other foot the railroads argue that the rates from 
Carlsbad should be higher, distance considered, than the rates 
already prescribed from Wendover. We do not mean to ridi- 
cule defendants in pointing out the serious and unexplained 
inconsistency in their argument.” 

They also argued that there was no reason why a com- 
modity like potash, “moving in huge volume,” should be re- 
lated to the class rates at all, especially when it resulted in 
rates higher for the point most favorably located. They con- 
tinued by saying that ‘“‘the Commission need not be reminded 
of the recent policy of making rates to and from Southern Ter- 
ritory on a basis no higher than rates to and from the east. 
The policy of penalizing rates to and from the south is a relic 
of the past.” 


Contrasting the claimed loading of 100,000 pounds a car 
of potash, and the 25,000 carloads moving a year, with the yard- 
stick they said the railroads had used, “their own column basis 
in the southwest with a minimum of 36,000 to 40,000 pounds,” 
the complainants said they could not understand how such a 
yardstick could be employed. Its use, they said, gave the im- 
pression that the defendants had had great difficulty in finding 
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a valid yardstick by which “their high rates could be meas- 
ured with such semblance of justification for their high level.’ 
They also characterized as “trivial-and picayune” items re- 
lied on by the denfendants, such as the type of water supplied 
for locomotives in New Mexico and the cost of repairing a 
bridge. Elsewhere they referred to defendants’ cost for sup- 
plying grain doors, comparing $285,000 in cost a year to the 
railroad revenues of “some $500 per car on the Carlsbad potash 
and more than $10,000,000 a year under the prescribed rates.” 


Railroads Meet East vs. West 
Favoritism Charge 


‘the railroad defendanis in No. 29279, Federal Cartridge 
Corporation vs. Central ot New Jersey, et al., have tiled a repiy 
with the Commission in answer to a petition of the complain- 
ant for reconsideration of a decision of division 3, finding not 
unreasonable a fourth-class rate of $1.27 per 100 pounds on 
gun-wad telt trom Newark, N. J., to Anoka, Minn. (See ‘Trat- 
uc World, May 25, p. 1570.) 

‘Lhe petition, said the railroads, was divided into four parts, 
each ot which had been considered previously and found to be 
without merit under accepted rate-making tests. 

The first point made by complainants, said the railroads, 
was an attempt to make it appear that the issue was a political 
one and that a manufacturer in the west was being discriminated 
against. To this the railroads replied that this manutacturer 
was and had been accorded the Official Territory basis of rates 
and that manufacturers in that territory had filed a “protec- 
tive complaint” lest this manufacturer be given a preferred 
basis of rates lower than the Official Territory basis. 

It was alleged, also, said the railroads, that the Commission 
had erred because it had not measured the complainant’s rates 
by depressed rates on ammunition continued during the war. 
‘To this they said the record showed complainant’s witness had 
not investigated what the Commission said as to those depressed 
rates, adding that the Commission had repeatedly recognized 
that such rates did not represent a reasonable maximum basis 
for comparative purposes. 

The third point, said the railroads, was that rates should 
be measured by comparing their return with the average return 
on all traffic, but observed that such a basis would automatically 
reduce all rates above the average and in turn reduce the 
average, setting up a cycle that would bring all rates to the 
lowest basis. The Commission, said they, had repeatedly held 
that individual rates were not fixed by the average of all rates. 

The last point in the petition, the railroads said, was an 
attempt to obtain rate reductions through urging alternative 
bases. Here, again, they said, the Commission had repeatedly 
said it was loath to engage on such a course. It said evidence 
in the instant proceeding indicated that the 30,000-pound mini- 
mum fixed by the Commission was proper for a commodity 
with an average loading of 42,000 pounds and on which a com- 
mercial minimum was necessary for the industry. 

“The above disposes of the petition,” said the railroads, 
“but the additional point should be made that the issue has 
now been twice disposed of by the Commission inasmuch as 
in the previous decision in Peters Cartridge Co. vs. B. & O. 
R. R. Co., 172 I. C. C. 567 (1931) on substantially the identical 
commodity with comparable transportation characteristics, the 
Commission prescribed the present ratings.” 


RESTRICTIONS ON POTATO HOLDING ORDERS 


The Commission, division 3, by amendment No. 2 to service 
order No. 518, Restrictions on Holding Potatoes for Orders, ef- 
fective June 5, has added Richmond, Va., as a point at which 
neither the Atlantic Coast Line or the Richmond, Fredericks- 
burg & Potomac are to hold refrigerator or freight cars loaded 
with potatoes for orders, reconsignment or diversion. 

e original order, and amendment No. 1, placed the same 
prohibition against the Norfolk Southern at Berkley (Norfolk), 
Va.; and against the Atlantic Coast Line at Rocky Mount, N. 
C., or Petersburg, Va. (See Traffic World, June.1, p. 1645). 


POTATO ICING GENERAL PERMIT 


Director Clinger, of the Commission’s Bureau of Service, 
has issued a cancellation of general permit No. 4 under service 
order No. 479, which lightened the restrictions imposed in the 
order on the initial icing or reicing in transit of potatoes at 
points east of the Mississippi River (see Traffic World, June 1). 

At the same time the director of the bureau issued gener: y 
permit No. 5 under service order No. 479, effective from May 
29 to 11:59 p. m., June 25, according permission to Saditends: 


On any refrigerator car loaded with white potatoes, originating at 
any point in the states of Georgia, Florida (except in counties of Fs- 
cambia, Manatee, Hardee, Highlands; Okeechobee and Indian River), 
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or South Carolina, to accord initial icing in transit only, with not to 
exceed 5,000 pounds of ice per car, at the first regular icing station en 
route after the. car is loaded and billed. 


Waybills are to show reference to the general permit. 

The cancelled permit, No. 4, had permitted icing of re- 
frigerator cars loaded with potatoes, in transit, when placed 
with cars of other perishables in a position where such cars 
could be iced. 


CAR UNLOADING ORDERS 


By service order No. 526, Steam Shovel at Boring, Ore., 
Be Unloaded, the Commission, division 3, has ordered the Port- 
land Electric Power Co..to unload a car containing a steam 
shovel at Boring, Ore., consigned to Walter Koch, Sandy, Ore. 

By service order No. 527 the Commission, division 3, has 
ordered the Southern Pacific to unload forthwith 10 cars loaded 
with wire, now on hand at Los Angeles Harbor, Calif., con- 
signed U. S. Flare Co., for export, and to report to the director 
of the Commission’s Bureau of ‘Service when such unloading 


.is completed, where, and by whom, on receipt of which notice 


the order will expire, by its terms. 


COAL SERVICE ORDER VACATED 


Because of termination of the coal strike, the Commission 
vacated service order No. 525, Movement of Bituminous Coal 
restricted, effective 6 p. m., May 29. Vacation was effected in 
service order No. 525-A. 


Reports on Lake Coal Shipments 
Required by S. F. A. © 


“With the season for moving bituminous cogl to the Great 
Lakes area shortened by the long coal strike and the consequent 
loss of production, the Solid Fuels: Administration requires full 
reporting of the coal moving to the Lake region, Administrator 
J. A. Krug announced June 3. He had, accordingly, said he 
issued an order (SFA Order No. 37) calling for the following 
information: 

Shippers of lake coal are required to report forthwith to Washington 
headquarters of the Solid Fuels Administration the total tonnage of their 
lake commitments for the 1946 navigation season, and the total ton- 
nages by sizes of such coal intended for use by raidroads, by con- 
sumers other than railroads in the first-preference category described in 
the May 11 and May 14 Notices of Direction, by consumers in the second 
preference group, and the total tonnage for commercial Lake dock oper- 
ators and for lake forwarders for transmission via the Great Lakes. 

Consumers receiving coal at their own lake docks or for storage on 
commercial lake docks are required to report the total tonnage purchased 
during the 1946 period of lake navigation; the total tonnage, by sizes, 
by producing districts, purchased from each producer and from each 
Lake forwarder, together with the tonnage he estimates he will need to 
meet his consumption requirements for the period May 1, 1946, to 
April 30, 1947. 

Commercial lake dock operators are to report total tonnage pur- 
chased from each producer and from each Lake forwarder, the latter 
broken down by sizes and district of origin for application to railroads, 
first-preference users other than railroads, and all other consumers. They 
must also report their total commitments, total tonnage of such coal by 
sizes for railroads, for other first-preference group consumers, for all 
other industrial consumers, and the amount of coal necessary to supply 
their domestic consumers’ requirements. 

Lake forwarders are required to report the total tonnage purchased 
for transshipment by lake, total tonnage by sizes and producing district 
purchased from each producer, with the name and address of each 


person to whom such coal is resold, and the tonnage by sizes resold to 
each. ; , 


CONTROL OF COAL SHIPMENTS 


Solid Fuels Administrator Krug has issued an interim no- 
tice of direction to shippers which, he says, will provide equita- 
ble distribution of bituminous coal for the uses most essential 
to the health and safety of the nation. Lake and tidewater dock 
operators and retail dealers are included in the direction. 

The direction continues the three preference groups pre- 
viously established by the Solid Fuels Administration in the 
period of the mine labor truce and contains a table limiting 
the amount of stocks industrial consumers may receive. Rail- 
roads are included in the first preference group. 

Somewhat more liberal shipments are permitted to con- 
sumers who receive coal via lake or tidewater in view of the 
transportation time from the mine to the dock, 

The notice of direction supersedes the SFA directions is- 
sued on May 6, May 11, and May 14, and revokes the freezing 
oa of May 28 for unbilled coal on mine tracks and other 

acilities. 


Oo. P. A. ATLANTA TRUCK-RAIL SERVICE ORDER 

Administrator Porter, of the Office of Price Administra- 
tion, has issued order No. 8 under supplementary regulation 
14-H of the O. P. A., prescribing, except as otherwise provided 
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in the order, a maximum charge of 14 cents a hundred pounds 
for pick-up and delivery services performed by motor carriers 
at Atlanta, Ga., for railroads within their terminal areas at 
Atlanta. « 

Under the heading, “exceptions,” the order provides that 
“any O. P. A. order which establishes a maximum rate for 
the services covered hereby in excess of the maximum rate 
established by this order shall remain in full force and effect.” 
The order, dated June 3 and published June 5 in the Federal 
Register, was issued to apply to all services performed on and 
after May 1, 1946. 


Rates and O. P. A. Prices 
on Fruits and Vegetables 


Sellers of fresh fruits and vegetables may include in their 
ceiling prices only the prevailing rates charged by the cheapest 
and generally available means of transportation, the Office of 
Price Administration has announced. This usually means freight 
charges assessed by rail carriers, O. P. A. says. 

This action, effective June 4, 1946, revokes an order is- 
sued by O. P. A. on May 24, which allowed these sellers during 
the recent railroad work stoppage to add actual costs of any © 
transportation available to them. Now that the emergency pe- 
riod had passed, the agency said, sellers of fresh fruits and 
vegetables were again restricted to charges made by the cheap- 
est and generally accepted means of transportation. 

These lowest rates will be restored on all goods shipped 
after midnight June 4, 1946. However, any fresh fruits or vege- 
tables shipped before midnight June 4 may still be sold at 
ceilings computed on the basis of the actual cost of transporta- 
tion. June 8, 1946, has been named as the date when lowest 
rates become effective on all other goods, regardless of how 
or when shipped. 

(Revocation of Supplementary Order 161—Temporary Ad- 
justment in Maximum Prices of Certain Perishable Food Com- 
modities—effective June 4, 1946.) 


Congress Impressed by O. D. T. 
Attitude—Representative Hobbs 


In a hearing before a subcommittee of the House judiciary 
committee, on pending legislation with respect to the termina- 
tion of the war and emergencies, Francis A. Silver, general 
counsel of the Office of Defense Transportation, was asked to 
express an opinion as to any necessity for the continuance of 
the O. D. T. 

Mr. Silver observed that the O. D. T. now had authority 
from the President to exercise his allocation authority under 
title III of the second war powers act as amended. This au- 
thority would expire June 30, he said, but further pointed out 
that the House had passed a bill extending the title to March 
31, 1947. The measure, he said, was now before the Senate. 
He added that, in view of the determination of the House that 
those powers should be extended, it was his opinion that O. D. T. 
might similarly be extended. 

Mr. Silver also called attention to statements by Director 
Johnson that there were 100,000 box cars that the railroads 
ought to discard, and that, with the scarcity of material for 
building or repairing box cars, the situation in that respect 
might be even tighter in the next nine months than during the 
war period. ; 

Representative Hobbs, chairman of the sub-committee, said 
Congress had noted that, after V-J Day, the O. D. T., without 
“nudging” or solicitation, had immediately begun liquidation 
of its activities. He said Congress had also noted that, dur- 
ing the emergency caused by the rail strike, the O. D. T. had 
taken measures Congress regarded as suitable. The attitude of 
the O. D. T., he said, had so inspired the respect of the mem- 
bers of Congress that he felt if O. D. T. expressed an opinion 
that there was need for its continuance, Congress would yield 
to its judgment. 


EXTENSION OF WAR POWERS 
The Senate judiciary committee on June 3 ordered H. R. 
59716 reported in the form in which it had been passed by the 


House, thus providing for extension of the war powers involved 
until April 1, 1947. 








VESSEL OPERATION BY ALASKAN R. R. 


The Senate committee on territories and insular affairs 
has reported H. R. 5453, authorizing use of funds available for 
the operation of the Alaska Railroad for the purpose, among 
others, of maintaining and operating river steamers and other 
boats on the Yukon River and its tributaries in Alaska. The 
bill was passed by the House on February 15. The Senate com- 
mittee report on the bill included a letter addressed last Feb- 
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ruary 6 to Chairman Cannon, of the House appropriation com- 
mittee, by Harold L. Ickes, then Secretary of the Interior, de- 


scribing the provisions of the bill as matters of “legislative - 


clarification.” 


All Forwarders Excluded from 
Rail Retirement Act—Boren 


House member's statement says reference to forward- 
ers “not controlled by railroads” in committee report 
on H. R. 1362 is incorrect; explains that “it is clearly 
the intent of our committee that all freight forwarders 
are completely exempt” from provisions of rail em- 
ploye benefit legislation 


In a statement inserted by him in the appendix of the Con- 
gressional Record of June 4, Representative Boren, of Okla- 
homa, a member of the House interstate commerce committee, 
called attention to what he described as “a misstatement of 
fact” in the committee’s report on H. R. 1362, the bill to amend 
the rail retirement, unemployment insurance and carrier tax- 
ing acts—the so-called “misstatement” being an implication that 
railroad-controlled freight forwarders and their employes were 
now subject to the railroad retirement act. 


This implication, Mr. Boren pointed out, was contained in 
a statement in the committee report that one of the proposals 
in the bill as introduced had been to extend coverage of the rail 
retirement act to “freight forwarders not controlled by rail- 
roads.” In further discussion, he said, in part: 


The Railroad Retirement Board contends that two of the largest 
freight forwarders fall within the purview of the. . . language of the 
present definition (of ‘‘employer’’. in the rail retirement act), and 
the Bureau of Internal Revenue has collected taxes under the existing 
acts from these two companies. As to the remaining forwarders, no 
question has ever been raised under the railroad retirement act, and 
they are now subject to the social security system. The two forwarders 
in question dispute the contentions of the Railroad Retirement Board 
and the Bureau of Internal Revenue, and the matter is now being liti- 
gated in the federal courts. Large sums of money are involved in 
these suits, and the outcome will determine whether two important 
segments of an industry shall be subject to the retirement system while 
the balance of the industry remains subject to another. ... 

It is clearly the intent of our committee that all freight forwarders 
are completely exempt from the provisions of the act. The present law 
and this bill is a railroad retirement act and it is not a freight for- 
warder retirement act in any respect whatsoever. I want it definitely 
understood by all members of the House that it was never our inten- 
tion to bring under the railroad retirement act the business of freight 
forwarding, the business of ice companies, warehouse companies, and 
others. The record of the legislative history of the railroad retirement 
act and the record of the deliberations on the proposed bill clearly 
bear this out. ... 


Congressional Reorganization 
Bill Reported to Senate 


Senator LaFollette, of Wisconsin, member of the special 
committee on the organization of Congress, has reported to the 
Senate S. 2177, proposing, among other things, that the number 
of Senate standing committees be reduced from a present total 
of 33 to a total of 16, and that four existing committees be 
consolidated into a Senate committee on interstate and foreign 
commerce (see Traffic World, May 18, p. 1509). 

The proposed new committee on interstate and foreign com- 
merce would absorb the functions of the present committees 
on interstate commerce, commerce, interoceanic canals, and 
manufactures, according to the report. It was stated in the 
report that the proposed new Senate committees would have 
authority to hold joint hearings with the parallel committees 
of the House on matters of common interest. 

Dealing with what it described as a distorting and obscuring 
of the true public attitude by “the pressure of special-interest 
groups” by which “legislative agents’ were maintained on or 
near Capitol Hill, the report said that “a pressure-group econ- 
omy gives rise to government by whirlpools of special-interest 
groups in which the national welfare is often neglected,” and 
added: 


Without impairing in any way the right of petition or freedom of 
expression, S. 2177 provides for the registration of organized groups 
and their agents who seek to influence legislation. It also requires 
them to file detailed quarterly accounts of their receipts and expendi- 
tures. Full information regarding the membership, source of contri- 
butions, and expenditures of organized groups would prove helpful to 
Congress in evaluating their representations and weighing their worth. 


TRAFFIC WORLD 


Publicity is a mild step forward in protecting government under pres- 
sure and in promoting the democratization of pressure groups. 


“Check-ups” on Federal Agencies 


After stating that Congress had long lacked adequate facii- 
ities for continuous inspection and review of administrative 
performance, the report continued: 


We often delegate the rule-making power to administrative depart- 
ments and commissions, without making any provision for follow-up to 
see if administrative rules and regulations are in accord with the intent 
of the law. Several of the postwar acts, for example, require certain 
agencies to submit quarterly reports to Congress, but assign the re- 
sponsibility for scrutinizing these reports to no legislative committees. 

To remedy this situation, S. 2177 would authorize the standing 
committees of both Houses to exercise continuous surveillance of the 
execution of the laws by the administrative agencies within their juris- 
diction. Armed with the power of subpena and staffed with qualified 
specialists in their respective provinces of public affairs, these com- 
mittees would conduct a continuous review of the activities of the 
agencies administering laws originally reported by the legislative 
committees. . 

Under this arrangement, it will no longer be necessary to creates 
special committees of investigation from time to time .... S. 2177 
proposes ... to ben the use of special committees hereafter. 

As a further check upon the financial operations of the government 
and its care in handling public funds, the bill authorizes and directs the 
Comptroller General to make administrative management analyses of 
each agency in the executive branch, including government corpora- 


thems... 6 





House Postpones Consideration 
of Rail Reorganization Bill 


When H. R. 5924, the bill introduced by Representative 
Reed, of lilinois, to enable debtor railroad corporations whose 
properties in a period of seven years have provided sufficient 
earnings to pay fixed charges, to effect a readjustment of 
their financial structures without bankruptcy proceedings, came 
up for consideration in the House on June 3 in the course of 
the call of the consent calendar, Representative Case, of South 
Dakota, obtained unanimous consent to have the bill “passed 
over without prejudice” (see Traffic World, April 6, p. 1053). 

Mr. Case said that he made the request, resulting in post- 
ponement of consideration of the bill, because “within the 
past week” it had been brought to his attention that “some of 
the language in the bill might have an undesirable effect in the 
transcontinental service offered through operation of the Den- 
ver & Rio Grande ‘Western and the Burlington railroads.” He 
said he had not had an opportunity to look into the matter and 
that he would like to do so. 


Senate Committee Votes to Report 
St. Lawrence Resolution 


The Senate foreign relations committee on June 5 ordered 
reported, by at 14 to 7 vote of its membership, the so-called 
St. Lawrence seaway and power project resolution, S. J. Res. 
104, with an amendment relating to diversion of water from 
the Great Lakes system or the inter-national section of the St. 
Lawrence (see Traffic World, June 1, p. 1650). 

In the form in which it was introduced on October 2, 
1945, by Senator Barkley, of Kentucky, for himself and nine 
other senators, the resolution called for approval by Congress 
of the agreement between the United States and Canada, dated 
March 19, 1941, relating to construction of power and naviga- 
tion works in the Great Lakes-St. Lawrence Basin, except ar- 
ticles VII and IX of the agreement. As ordered reported by 
the Senate foreign relations committee, the resolution was re- 
vised by an amendment offered by Senator Lucas, of Illinois, 
adding to the excepted articles paragraph “‘c” of article VIII 
of the agreement. 


The resolution contains a declaration that “it is the sense 
of Congress that it would be desirable for the President to 
negotiate with Canada a treaty or treaties with reference to 
the matters provided for in articles VII and IX of the agree- 
ment of March 19, 1941. 

Article VII of the agreement provides that “the high con- 
tracting parties agree that the rights of navigation accorded 
under the provisions of ‘existing treaties between the United 
States of America and His Majesty shall be maintained not- 
withstanding the provisions for termination contained in any 
of such treaties, and declare that these treaties confer upon 
the citizens or subjects and upon the ships, vessels and boats 
of each high contracting party, rights of navigation in the St. 
Lawrence River, and the Great Lakes system, including the 
canals now existing or which may hereafter be constructed.” 

Article IX contains authorization for planning and con- 
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struction of works in the Niagara River, by the Great Lakes-St. 
Lawrence basin commission established by article I of the agree- 
ment, for the purpose of enhancing the beauty of the Niagara 
Falls and river and for prevention of erosion, including pro- 
vision for temporary diversion of the waters of the Niagara 
River to facilitate construction of the works. 

Paragraph “C” of article VIII of the agreement, excepted 
from approval by inclusion of the Lucas amendment, provides 
for establishment of an arbitral tribunal to act on controversies 
between the nUited States and Canada with respect to.authori- 
zation of “any diversion of water from the Great Lakes system 
or the international section, other or greater in amount than 
diversions permitted in either of the countries on January 1, 
1940.” 


House Uses “Knife” on First Day 
of River-Harbor Bill Debate 


Big Sandy River improvement in Ky., Va. and W. Va.. 
involving pumping of water upstream into dams, with 
estimated first cost of $82,300,000, eliminated. Chair- 
man Sabath, of rules committee, voices opposition to 
six major items in list of authorizations. Others join in 
attack on proposed large expenditures, but proposal to 
delay initiation of any project not clearly necessary to 
functioning of national economy until supplies are suf- 
ficient and additional employment is needed in areas 
affected is voted down 


In the first day of House debate on H. R. 6407, the omnibus 
rivers and harbors bill calling for authorization of total ex- 
penditures of about $600,000,000, the House, June 4, eliminated 
from the bill a project involving an estimated first cost to 
the United States of $82,000,000 and heard an address by Chair- 
man Sabath, of the House rules committee, urging rejection 
of five other important projects and criticizing the board of 
engineers for rivers and harbors as “the most reckless spend- 
ers we have.” 


The project that was stricken from the bill was one for 
improvement of the Big Sandy River and the Tug and Levisa 
Forks in Kentucky, West Virginia and Virginia. Its elimina- 
tion was proposed in an amendment offered by Representative 
Dondero, of Michigan, which the House agreed to by a vote 
of 88 to 52. Principal speakers in opposition to the Big Sandy 
improvement were Mr. Dondero and Representatives Vorvys, 
of Ohio, Robertson, of Virginia, and Randolph, of West Vir- 
ginia. 

Mr. Vorys said that the Army board of engineers had turned 
down the Big Sandy project 23 times, but now. “at Jast,” had ap- 
proved it; that it was proposed to spend “$83,000.000, and to 
spend $4.000,000 a year from then on to provide channels 
through a series of about 10 dams in a creek that a good 
sized mosquito could walk over in dry weather,” and that it 
was proposed to “pump water uphill about eight months of the 
year to pour it into the creek so that there will be enough 
water to make these barges go.” He said the project would 
throw 2,500 railroad employes out of work: that coal would 
be the only commodity moved on the waterway. and that rail- 
roads now serving the area provided transportation facilities 
for the coal. Representative May. of Kentucky, defended the 
project, saying that there was an area of more than 2.000 


. square miles between forks of the Big Sandv that was without 


transportation facilities. but Mr. Dondero and other opponents 
of the project stated that the coal would have to move hy rail 
for some distance even if the pronosed waterwav were con- 
structed. Mr. Dondero challenged Armv engineer estimates that 
the Big Sandy waterway would make possible savings in freicht 
charges on coal of 80 cents a ton, his computation being that 
the saving would not exceed 29 cents a ton. 


Criticism by Sabath 


Representative Sabath said that “this bill comes to us 
today notwithstanding the fact that only a few months ago we 
passed a bill authorizing the appropriation of $381,000,000” 
for river and harbor projects. 

“T am familiar with reports of the engineers in years gone 
by,” he said. “and I know they have recommended the unneces- 
sary expenditure of billions of dollars. I think the most reck- 
less spenders we have are on the board of engineers. They are 
outstanding men. but they do love to and they know how to 
spend money. . .” 

Representative Rankin, of Mississippi, protested that he 
had found, in experiences with the board of Army engineers 
over a long term of years, that they were “the most conservative 
men connected with this government,” and Mr. Sabath countered 
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with the assertion that he had been in the House nearly twice 
as long as Mr. Rankin, but admitted that Mr. Rankin, a mem- 
ber of the House rivers and harbors committee, had been “in 
close touch with the board of engineers and the engineering 
personnel especially of late.” 

Mr. Sabath directed his opposition to the following projects, 
several of which, he said, had been defeated by the House be- 
fore on more than one occasion: 


Apalachicola; Chattahoochee and Flint rivers in Georgia and Florida; 
estimated first increased’ cost to the United States, $73,361,000, ‘‘in 
addition to the millions already authorized on which work has not yet 
started.’’ 

Tombigbee-Tennessee River waterway in Alabama, Mississippi and 
Tennessee; estimated first federal cost, $116,941,000, plus an estimated 
cost to local interests of $3,341,000. 

Red River and tributaries in Louisiana, Arkansas, Oklahoma and 
Texas; estimated first cost to U. S., $42,000,000; to provide a navigable 
waterway from the Mississippi River to Shreveport, La., only and not 
including plans for other improvements in the 1,200 mile course of 
the Red River. 

Arkansas River and tributaries in Arkansas and Oklahoma; esti- 
mated first cost to U. S., exclusive of cost of projects previously ap- 
proved, $435,000,000 (authorization of $55,000,000 contained in H. R. 
6407). 

Cumberland River and tributaries in Kentucky and Tennessee; esti- 
mated first cost to U. S., $23,000,000, although only the $20,730,000 
proposed to be. spent for the canal is tabulated in the chart of projects.’’ 

Big Sandy River and Tug and Levisa Forks. 


Cost of Cumberland River Project 


Mr. Sabath said he was satisfied that before the Cumber- 
land River project was completed its cost would reach $460,- 
000,000, ‘fon the basis of past performances.” 

The House rejected, without a record vote, an amendment 
proposed by Representative Voorhis, of California, explained 
by him as one setting forth a principle “that excepting those 
public works which in and of themselves are absolutely and 
immediately necessary to the functioning of a part of our econ- 
omy, the time for those works to be carried on is at a time 
when there is need for expansion of the industries that they 
will affect.” He said that the time when these projects ought 
to be initiated and pressed in large volume would be at a time 
when they were important .from a point of view of increasing 
employment. re 


An amendment offered by Representative Monroney, of 
Oklahoma. to eliminate from the bill the proposed authorization 
of expenditure of $55.000,000 for improvement of the Arkansas 
River and its tributaries, was reiected by a vote of 99 to 42. 
Mr. Monronev said the bill “seems to provide” $55.000,000 for 
the construction of the Eufala dam on an Arkansas River tribu- 
tary. but that careful reading of the Army engineers’ report 
would reveal that “the Congress commits itself to the annroval 
of the revort of the Army engineers involvine $435.000.000 for 
a brand new project, not understood by one-tenth of the peovle 
of Oklahoma where most of the dams and reservoirs are Jo- 
cated.” Most of the charge of over $435.000.000. he said. was 
for “the navigation channel to he extended ahout 535 miles over 
some of the driest land in the middle west that you have ever 
seen.” 


Tombiabee Faces Opposition 


When consideration of the bill was brought to a halt late 
in the afternoon of June 4, it was stated that House debate on 
this measure would be resumed June 6. Representative Dondero 
said that other amendments would he offered. to strike certain 
nrovisions from the bill. and that one of the amendments would 
be directed against the Tombigbee item. 


Senate Hearinas June 10 


Anticinating earlv paccace of the lesislation bv the House, 
Senator Overton. of Louisiana, actine chairman of the Senate 
commerce committee. announced in the Senate that his com- 
mittee would begin public hearings June 10 on H. R. 6407, the 
omnibus rivers and harbors bill reported to the House on May 15 
hv the House rivers and harbors committee (see Traffic World, 
May 18. p. 1510). 

Senator Overton stated that the hearings planned by his 
committee probably would be concluded within three days. 

H. R. 6407 would authorize exnenditures on harbors and 
waterways totaling about $600.000.000. 

Senator Hill, of Alabama, has introduced S. 2276. identical 
- Pg provisions to the House rivers and harbors bill, H. R. 


MERCHANT MARINE RESERVE BILL 


Chairman Bland. of the House committee on merchant ma- 
rine and fisheries, at the request of an organization of mer- 
chant marine veterans, has introduced H. R. 6645, a bill to 
provide for the creation, organization, administration, and 
maintenance of a merchant marine reserve. The bill would 
authorize the United States Maritime Service to establish an 
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organized merchant marine reserve of officers and men required 
to perform annual training and other duties and to be available 
for immediate mobilization in time of war or national emer- 
gency. 


War Department Spokesmen Ask 
Revision of Air Policy Bill 


Purposes of the bill were praiseworthy, but its Specific 
provisions needed revision, W. Stuart Symington, Assistant 
Secretary of War for Air, and General Carl Spaatz, command- 
ing general of the Army Air Forces, declared in testimony be- 
fore a subcommittee of the Senate interstate commerce com- 
mittee as it resumed hearings on S. 1639, the Mitchell bill to 
amend the transportation act of 1940 so as to establish a Na- 
tional Air Policy Board (see Traffic World, June 1, p. 1650). 

Mr. Symington objected to limiting the life of the proposed 
board to a period of three months and urged that such a board 
should be made permanent. 

“Almost before the report of the board would be released,” 
he said, “the facts on which its decisions were made might 
well be ‘completely out of date.” 

To support that assertion, he stated that the first American 
jet plane, the P-80, was shown for the first time at Wright 
Field “a little over a year ago” and that at that time it was 
believed that use of the jet plane would be restricted because 
of its “limited range.” However, he said, only a few months 
later the same plane flew from the west coast to the east coast 
of the United States in four hours and thirteen minutes. 

General Spaatz concurred generally in the criticisms of 
the bill that Mr. Symington had expressed, and voiced the 
further objection that, in his opinion, the bill implied ‘an undue 
tying together of air and surface transport. Air transportation 
was still growing, but the railroads and ocean shipping had, in 
a sense, reached their maturity,” he averred. 

“Shall we place air transportation in a position where the 
old-line surface transportation agencies may resist unduly the 
healthy growth of a youthful rival?” he asked. “We think 
not. We believe it would be better to wait until the air carriers 
have reached maturity before placing this relatively new form 
of transportation under any agencies suspect of domination by 
railroad or maritime interest.’ 

After asserting that the Mitchell bill proposed a study of 
“the unification issue’—unification of the army and navy air 
establishments—General Spaatz declared that this would in- 
terfere with legislation now pending before Congress to unify 
and reorganize the armed forces. He urged creation of a Na- 
tional Aviation Council, comprising representatives of the War, 
Navy and Post Office Departments, of the Civil Aeronautics 
Board and of an Aeronautics Advisory Committee, headed by 
a permanent chairman and with a permanent secretariat. 

Edward C. Wells, chief engineer of the Boeing Aircraft 
Co., testified in support of the considered bill, asserting that 
technological advancements in aviation would receive impetus 
by establishment of a fair, but positive, air policy for the 
United States; that this policy, and the means for providing 
effective coordination of activities in support of the policy, 
could best be established and maintained by an impartial, 
qualified National Air Policy Board, and that the policy, when 
established, should “recognize that we are on the threshold of 
significant engineering and scientific advancements.” 


McNear Urges Wheeler to 
Start Inquiry into T. P. & W. 


George P. McNear, Jr., president of the Toledo, Peoria & 
Western Railroad, strikebound since last October 1, has sent a 
telegram to Senator Wheeler, of Montana, chairman of the 
Senate committee on interstate commerce, asking when the 
inquiry into the T. P. & W. situation, as provided in S. 229, will 
take place. 

“I believe our experiences with the brotherhoods, as we 
endeavored (to) operate our railroad efficiently, will be heplful 
to ‘your committee in connection with possible further legisla- 
tion,’ stated Mr. McNear, suggesting that the inquiry get 
under way during the week of June 10. 

Mr. McNear advised Senator Wheeler that the trial at 
Bloomington, Ill., had ended, and that the four T. P. & W. 
railroad guards who shot two pickets at Gridley had been 
acquitted on charges of manslaughter. 


MILWAUKEE REORGANIZATION UP JUNE 18 
Federal Judge Michael L. Igoe, of Chicago, on May 29 or- 
dered a hearing at 10 a. m., June 18, on the report of the re- 
organization committee of the Chicago,-Milwaukee, St. Paul & 
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Pacific Railroad Co. and its petition for the entry of a final 
decree in the reorganization proceedings. 

The committee’s report set forth the action taken and ex- 
penses incurred by it in consummating the plan of reorganiza- 
tion. The committee was ordered to give notice of the pending 
hearing to all creditors and stockholders of the debtor road. 

The last legal technicality in the road’s reorganization was 
cleared away May 17 when the United States circuit court of 
appeals dismissed the appeal of the protective committee for 
the holders of preferred stock of the Milwaukee Road. 


Government to Push Suit Against 
Railroads, Clark Asserts 


James G. Patton, president of the National Farmers Union, 
with headquarters in Washington, D. C., on June 4 made public 
the text of a letter he had received from Attorney General Clark, 
reassuring Mr. Patton that the Justice Department’s anti-trust 
suit against the western railroads would be pushed “as expe- 
ditiously as possible.” 

The Attorney General told Mr. Patton that the docket for 
the May term of the federal district court at Lincoln, Neb., 
was to be called on Tuesday, May 14, and that “we had a repre- 
sentative present at the call for the purpose of having the case 
set for trial.” In his letter the Attorney General upheld ef- 
forts of. the Justice Department toward the bringing about of 
an “economy” in which freight rates were “independently ar- 
rived at,” and noted that the department, in that connection, 
had assisted the state of Georgia in its suit against certain 
eastern and southern railroads and had opposed the Bulwinkle 
bill in hearings before the Senate interstate commerce com- 
mittee. 

“Tt is a matter of great pride to me that we have the back- 
ing of the National Farmers Union in our endeavors along this 
line,” the Attorney General’s letter concluded. 


Burlington Transportation Co. 
Extension Order Upheld 


The federal district court at Chicago has upheld an order 
of the Commission in which, while granting Burlington Trans- 
portation Co., a wholly-owned subsidiary of the Burlington 
Railroad, the right to conduct unrestricted operations over one 
route sought, and the right to conduct operations over other 
routes, it restricted such services to those auxiliary to, or sup- 
plemental of the railroad. 

The order was issued in MC Sub. 1, ee Transpor- 
tation Co., and MC 2181, Sub. 2, Same, 43 M. C. C. 729. 

The court said that the fact that certain of the operations 
had been begun in the “interim” period, after July 1, 1935, but 
before October 1, 1935, did not relieve the carrier of the burden 
of proving public convenience and necessity. 

“Nor does the fact that a carrier has successfully continued 
operations commenced during the interim period constitute con- 
clusive proof that public convenience and necessity require their 
continuance,” said the court. “Their right to continue depends 
upon the way in which the Commission exercises its adminis- 
trative discretion to draw its conclusions from the infinite 
variety of circumstances which may occur in specific instances.” 

The court said that, after examining the record, it con- 
cluded there was no departure from the requirements of the 
law or abuse of the Commission’s discretion, and that there 
was sufficient evidence before the Commission on which to 
predicate the challenged findings. It dismissed the complaint 
for want of equity. 

The complaint, docketed in the district court as 45-C-506, 
was filed April 12, 1945 (see Traffic World, April 21, 1945, p. 
1042), and was heard, December 18, by a specially constituted 
court of three judges composed of Circuit Court Judge Otto 
Kerner, and Judges John B. Barnes and William H. Holly, of 
the district court. 


EXPLOSIVES TRANSPORT PROCEEDING 


Secretary Bartel has announced receipt of information by 
the Commission that a plea of nolo contendere had been en- 
tered on behalf of the Southern Railway Co. in the Anderson 
division of the western South Carolina federal district court, 
on an information in one count that charged a violation of sec- 
tion 235 of the criminal code (title 18, section 385, U. S. Code), 
growing out of a violation of the Commission’s regulations gov- 
erning the transportation of explosives and other dangerous ar- 
ticles. A fine of $100 was imposed. The specific offense charged 
in the information was the improper placing-of a carload of 
freight placarded “Explosives” in a local freight train directly 
next to the locomotive. 
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I. C. C. Takes Class Rate Injunction 
Protest to Highest Court 


Supreme Court allows appeal of regulatory agency 
which asks for va-ation of injunction barring enforce- 


ment of its “interim” order in Class Rate Investigation. 


Commission indicates that injunction delays announce- 
ment of decision in Ex Parte 162 ; 


Justice Reed, of the Supreme Court of the United States, 
allowed an appeal, May 31, taken by the Commission from the 
decision of the district court at Utica,*which, while upholding 
the Commission’s order in No. 28300, €lass Rate Investigation, 
1939, continued in effect for 60 days from the date of the decree 
the interlocutory injunction to permit determination of an appeal 
taken by the nine states from the decision of the lower court 
(see Traffic World, June 1). 


Coupled with the appeal was a motion by the Commission 
asking that the Supreme Court vacate the continuance of the 
injunction. 

The Supreme Court notified opposing counsel in the case 
that they did not need to file answers to the motion of the 
government asking vacation of the injunction, that there would 
be no oral argument on the government’s motion and that the 
decision of the court on the motion would be announced Mon- 
day, June 10. 


Ex Parte 162 Would Aggravate Discriminations 


In support of their motion to vacate the temporary injunc- 
tion the government and the state commissions joined with it 
observed that there was pending before the Commission a pe- 
tition for a 25 per cent rail rate increase, as an emergency 
measure. However, they said, the Commission could not grant 
any flat increase “without aggravating the discriminations found 
to exist, with respect to the class rates,” nor could the Com- 
mission, they said, make any adjustment in a general increase 
order to alleviate the class rate discriminations or to preserve 
present territorial rate relationships, because of the injunc- 
tion. 

They said, further, that the western railroads, by the injunc- 
tion they had sought and obtained and which had been appealed, 
presented the Commission with the alternatives of stultifying 
itself by an order aggravating the discriminations “or of con- 
sidering its hands tied in granting a general rate increase which 
the facts, when developed, may show to be necessary.” 


Injury to Shippers Alleged 


The government, the Commission, the state commissions 
joined with it, and the Southern Governor’s Conference, further 
objected to the decision of the Utica district court in continu- 
ing its injunction on the ground that, in its opinion, the court 
had expressed no doubt about the correctness of its decision in 
upholding the Commission’s order in No. 28300. They also al- 
leged error on the part of the court in not requiring indemnity 
for shippers and receivers who would, they said, be irreparably 
injured by the continuance of the interlocutory injunction. 


“In view of the apparent disregard by ‘the district court 
of this court’s decisions governing stays pending appeal under 
these circumstances, the severe and widespread irreparable 
injury to a very large number of persons which will result from 
this stay and the expected early termination of this term of 
court, appellants respectfully submit this motion in advance 
of docketing and filing of transcript of record, in the belief that 
this court should be given an opportunity of making a decision 
on this motion before the court adjourns,” said the government 
and those joined with it. 

They further objected to the fact that when the lower court 
entered its decree, no apvlication for an appeal had been filed 
by the plaintiffs in the lower court, and said that no application 
had been filed as of the date of their motion. 

In their argument in suvport of the motion, they observed 
that more than a year had passed since entry of the Com- 
mission’s order, and said receivers and shippers in the south 
and west had been obliged to continue to pay freight rates 
“found by the Commission to be unreasonable as well as un- 
duly prejudicial and discriminatory.” Many of the shippers 
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were small and of the “fugitive class,” they said, to whom the 
expense involved in instituting reparations proceedings before 
the Commission was an “overwhelming deterrent,” adding that 
there was no certainty of recovery of reparations even by large 
shippers who were willing to undertake such proceedings. 

As to the action of the court in continuing its temporary 
injunction, although it had expressed no doubt about the cor- 
rectness of its own opinion, the government said: 


No Law Question Involved 


In the unanimous opinion of the district court there is no sugges- 
tion of doubt about the correctness of the court’s decision, and it is 
believed that no question of law is presented in this case which gives 
rise to any substantial doubt that the decision of the district court will 
be affirmed on the merits by this court. The numerous miscellaneous 
questions raised by the plaintiffs in the district court were all dis- 
missed by the district court as without merit. Thus, if the injunction 
pending the appeal is vacated and the Commission is allowed imme- 
diately to make effective the new rates which remove the unreason- 
ableness and discrimination now existing, the possibility that a second 
rate revision will be required by the decision of this court on the merits 
seems rather remote. The doctrine of Virginian Ry. Co. vs. U. S., 272 
U.-S. 658, 672, becomes as ineffectual from the standpoint of practical 
results as the decision of the court below, if the unanimous decision © 
upholding an order of the Interstate Commerce Commission can imme- 
diately be vitiated by a stay which the court below seeks to make 
unassailable by a conclusion in the order that ‘‘there are reasonable 
and serious doubts as to the determination of these novel and im- 
portant questions.”’ 


After saying the effect of the injunction was to tie the 
hands of the Commission in making its decision in Ex Parte 
162, the government continued by saying that the district court 
had abused its discretion by continuing the injunction in ad- 
vance of a pending appeal without making any order to secure 
the indemnity of many persons who would be injured by that 
continuance. It said that, according to an affidavit filed in the 
lower court, the injury amounted to about $2,000,000 a month. 
It added that “there was a plain duty on the court below to 
require some form of adequate security,” citing Inland Steel 
Co. vs. U. S., 306 U. S.'153. It then continued: 


In Virginian Ry. Co. vs. U. S., supra, this court said that the 
decree of the district court in a case of this kind ‘‘creates a strong 
presumption of its own correctness and of the validity of the Com- 
mission’s order. The presumption ordinarily entitles defendant carriers 
and the public to the benefits which the order was intended to secure."’ 
Presumably this language means that the public should have those 
benefits immediately after entry of the decree of the district court dis- 
missing the petition, because a stay pending appeal was the subject 
toward which these comments were directed. 


“Here, as in the Virginian case,” the argument continued, 
“the district court sustained the validity of the Commission’s 
order. But here, although the Commission’s order, which has 
its own presumption of validity, has been ‘‘ortified by the order 
of the district court which carries an additionally ‘strong pre- 
sumption’ of validity. . .” 

It said the court had given all the relief those complaining 
of the Commission’s order would have had had the district 
court decided the case “the other way.” It continued by saying 
that, where the public interest was so deeply affected on a 
nation-wide basis, “surely the court below erred in disregard- 
ing the presumptions of validity of its own and the Commission’s 
decisions. . .” 

Ohio Case Cited 


In concluding the argument, the government said that, in 
U. S. vs. State of Ohio. 291 U. S. 644, involving a situation simi- 
lar to that in the instant proceeding. the same procedure had 
been followed and that the Supreme Court in that case had va- 
cated the stay granted by the district court after a unanimous 
decision upholding a rate order of the Commission. In the Ohio 
case. it continued, the effect of the stay pending appeal was of 
much less significance than the effect of the stay in the instant 
case from the standpoint of the number of people, the area, and 
the amount and kind of financial injury involved. Also, it said, 
in the Ohio case the rate disparities involved had been far less 
severe so that, in the instant case, the reasons for vacating the 
stay seemed even more compelling than in the Ohio case. 

It was hoped that the Supreme Court would announce its 
decision June 10. 
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Georgia Freight Rate Case 
Before Supreme Court Master 


Dickinson, counsel for defendant northern roads, says 
Georgia has presented three different cases. Charges 
that suit is aimed at Commission and views of Com- 
missioner Eastman. Hearings to continue on Tuesday, 
Wednesday and Thursday of each week 


John Dickinson, general counsel for the Pennsylvania Rail- 
road asserted June 4 at hearings of the Georgia freight rate 
suit against 20 railroads before Lloyd K. Garrison, Supreme 
Court special master, in New York City, that manufacturing 
and distribution would be disrupted, and the public severely in- 
convenienced, if theories advanced in the suit replace the prac- 
tical basis upon which the structure of freight rates has grown. 

Mr. Dickinson, representing the defendant northern rail- 
roads, added that sudden disruption of the existing freight rate 
structure, such as Georgia seeks, would cause producers in 
many sections of the United States to lose their markets, and 
consumers to be restricted in their supplies by the cutting off 
of distant sources of agricultural products, manufactured goods, 
and other commodities. He emphasized that freight rates in- 
volve complex fixed place-relationships on one hand and fixed 
market-relationships on the other, and are wholly interde- 
pendent. 

“We will prove that there is and has been no conspiracy, 
and that there is and has been no discrimination, in any per- 
missible use of the term, against Georgia and the south in the 
matter of rates,” Mr. Dickinson declared. He added that the 
railroads are prepared to prove that Georgia “entirely fails to 
show any injury or threat of continuing injury which entitled 
her to bring or maintain this suit.” 

Mr. Dickinson said that, while Georgia is basing her suit on 
purported inequities in class freight rates between points in the 
south and the north, actually more than 94 per cent of all freight 
moving between the north and the south is carried by the rail- 
roads at commodity rates, which are substantially lower than 
class rates. : 

1. C. Cs 14-Year Study 


The freight rate relationship between the north and the 
south are to outcome of years of study, investigation and ac- 
tion on the part of the Interstate Commerce Commission, he 
said, pointing out that between 1914 and 1921, the Commission 
investigated the whole freight rate structure of the south and 
its relationship to other sections of the country a total of seven 
times, and that thereafter an exhaustive 14-year study of the 
interterritorial rate structure culminated in decisions cover- 
ing both northern and southern rates. 

“These two decisions show that the Interstate Commerce 
Commission had before it at practically the same time the whole 
class rate structure of the south and the whole class rate struc- 
ture of the north. and made comprehensive and thorough go- 
ing decisions with respect to each in the light of the other,” 
Mr. Dickinson said. “The resulting relationship between the 
two rate structures. whatever it is, is the outcome of the Com- 
mission’s action. If a different rate structure emerged in the 
south from that which emerged in the north, this was the con- 
sequence of the Commission’s decision. 

“The Commission was at work or almost 14 years making 
major readjustments in the class rates in southern and eastern 
territorv, and in bringing them into the general relationship in 
which they stood to one another at the time when the present 
suit was instituted hy Georgia. The Commission had the issue 
before it and arrived at the decision of which Georgia now com- 
plains.” 

Mr. Dickinson said that while Georgia’s suit was originally 
predicated on alleged freight rate discrimination against that 
state by the railroads, the conduct of the case thus far has 
become an “all-out attack on the so-called conference method 
of rate making, which has gone on with the knowledge. con- 
sent and approval of the Interstate Commerce Commission 
throughout the entire history of that agency.” He added that 
“apparently, Georgia is now trying to get away from its or- 
iginal conspiracy charges in an indirect manner and is con- 
stantly changing its approach to the case.” 


Georgia’s “Three Cases” 


Mr. Dickinson charged that Georgia actually has presented 
three different cases at various stages during the progress 
of the suit, stating: 


At three successive stages in these proceedings Georgia has essen- 
tially altered the nature of her charge against the defendants and 
presented what in effect amounts to a new case without altogether 
wiping out or abandoning the case previously presented. In other 
words, her case has been constantly in motion, passing through suc- 
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cessive and different phases, but still retaining the earlier phases and 
carrying them forward into the later ones. As a result she has been 
able to leave upon the case, as it now stands, the impression, some- 


-what blurred and confused, of the three separate and distinct cases, 


The first case is represented by the original bill of complaint and 
the amended bill, which were before the court on the motion for leave 
to file this proceeding. An examination of those documents leaves the 
impression, and obviously left on the mind of the court the impression, 
as shown by its opinion, that what Georgia is complaining of is that 
in the language of the original complaint, the defendants by use of some 
60 rate bureaus, committees and other rate making agencies, have so 
fixed the charges on transportation to and from the State of Georgia 
as to prefer the ports of other states over the ports of Georgia and to 
exact from Georgia charges which are unreasonable, unjustly dis- 
criminatory and preferential to localities, ports and shippers outside 
of Georgia, to the disadvantage and prejudice of the state of Georgia. 


A. A. R. Assigned Major Role 


The second phase, Mr. Dickinson asserted, came to light in 
the bill of particulars in which the Association of American Rail- 
roads was attacked as an instrument of coercion. 


In the bill of particulars, a new element was brought into the case 
which has not before been expressly presented and whose presence 
could not have been suspected but for its inclusion in a line on a chart. 
I refer to the Association of American Railroads. In the bill of par- 
ticulars, the Association of American Railroads suddenly assumed an 
all-pervasive importance in the case, as apparently supplying the only 
element of coercion, or alleged coercion, that the plaintiff was able to 
lay hold of in order to satisfy the court’s requirement that coercion 
be proved as an essential element of the case. 

At all events, in reading the bill of particulars it becomes clear that 
the plaintiff, in order to prove the presence of coercion in the operation 
of the rate bureaus and committee, has chosen to pin its case upon the 
contention that the railroads, in participating in these bureaus and 
committees, act under the influence of the board of directors of the 
Association of American Railroads, and that the Association exerts a 
coercive domination over them. The heart of the case was thus shifted 
from the bureaus and rate committees to the Association. 


_ _Thus, he declared, the Association assumes a major, and 
“indeed, an overwhelming part in the case, of which it had 
hardly even been an element before,” and the case almost takes 
on the character of a case against the association, although it is 
not a party to the proceedings. 

The third phase, Mr. Dickinson said, developed with the 
presentation of evidence by the plaintiff last March 18, which 
might be termed a general attack on rate conferences and 
bureaus without reference to discrimination against Georgia. 
Continuing, he said: 


The case as presented in the evidence is now more than ever a case 
against the Association of American Railroads, and indeed against all 
the railroads of the country, for action taken through the Association, 
rather than against the named defendants, but is now hardly based 
any longer on discrimination against Georgia or the south at all. The 
original element in the case, which was brought to the front and 
featured in its earlier phases, which was represented as the very 
essence of the suit, namely, the alleged discrimination by the railroads 
against the south in the matter of rates, has now faded into the back- 
ground and become submerged and practically lost amid a mass of 
evidence designed to prove other charges against the Association of 
American Railroads. 

These charges, so far as they are sought to be brought into the 
case by the evidence presented, are numerous and varied, as, that the 
Association interfered in various ways with the war effort; that at an 
earlier period it attempted to defeat certain policies of Commissioner 
Eastman when he was acting as Federal Coordinator of Transportation; 
that the Association was formed by Wall Street financiers to prevent 
government ownership of the railroads, and so forth. These miscel- 
laneous charges I lay to one side. We hope to point out that they 
have no proper relationship to the case, and can only have a bearing 


on it by. introducing, or seeking to introduce, supposedly prejudicial 
coloring. 


At an appropriate time we also intend to make our objections to 
the admission of much of the evidence introduced in support of these 
miscellaneous charges, as irrelevant and immaterial. 


__ Mr. Dickinson said apparently it is the theory of the plain- 

tiff that- anything in the nature of concerted action which is 
— by failure to make a proposed rate reduction is un- 
awful. 

“Most of the evidence which has been presented,” he said, 
“has no reference to Georgia or the south, or to rates affecting 
or concerning Georgia or the south. Thus there is evidence with 
respect to copper rates from the west, furniture rates in the 
west and southwest, Section 22 rates on government shipments, 
beet sugar rates in the west, quantity rates to meet motor 
competition in Central Freight Association territory, special 
wartime rates on sulphur, gypsum rock, scrap iron, and so on. 
Only a very few of the specific rate-matters put in evidence 
have any relationship to Georgia or the south. 

“In other words, for the purpose on the most recent phase 
of this ease, the charge of discrimination against the south in 
favor of the north has largely disappeared or dropped into the 
background. The case has become an all-out attack on the 
so-called conference method of rate making.” 
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Mr. Dickinson made a detailed explanation of classification, 
tracing the history and chaotic conditions that prevailed be- 
tore Classifications became uniform. He said that although 
the Interstate Commerce Commission from the beginning has 
favored cooperation by the railroads in working toward im- 
proved classification, this kind of cooperation was early chal- 
jJenged under the antitrust laws. 

When the carriers in official territory undertook to pre- 
pare a revision of their classification through the usual processes 
of committee and conferences, he said, their right to do this was 
challenged before the Commission by a number of shippers who 
attacked the concerted action by the railroads as a violation of 
the antitrust laws. The Commission referred the matter to the 
Department of Justice. 

The attorney general in an opinion reached the conclusion, 
Mr. Dickinson said, that such cooperation was not obnoxious to 
the antitrust laws. 

Mr. Dickinson was still presenting his statement when the 
master adjourned the hearing for the day. 

The hearings are scheduled to be held here, Tuesday, 
Wednesday and Thursday of each week until the defendants 
have completed submission of their evidence. The northern 
and southern defendants will present their evidence separately. 


Consultation Held Essential 


Continuing his opening statement in behalf of the northern 
defendants in the Georgia freight rate suit, Mr. Dickinson de- 
clared, June 5, that it is essential or a railroad, in determining 
whether or not to make a rate change, or to accede to a change 
in a rate, to consult with other railroads whose rates are re- 
lated to the rate in question. 

The processes of consultation and information in rate bu- 
reaus and conferences, Mr. Dickinson observed, are necessary 
to enable a railroad under the condition which exist today to 
comply with the numerous and complicated duties imposed upon 
it by law in the matter of its rates. 

“Whether the rate bureaus and conferences are in this case 
solely in connection with the issue of coercion,” he said, “or 
for some broader reason, the defendants regard it as essential 
to place before you the reason for them, and for what they do. 
We wish to let you see that they are not an arbitrary instru- 
ment invented and operated to oppress a particular section of 
the country or to stifle competition or to increase rates, but 
that they have a necessity and justification in the scheme and 
system of railroad regulation as that system has grown up under 
the Interstate Commerce Act through the years as it exists 
today. 

“We will, therefore present evidence to show why the bu- 
reaus and conferences are reasonable and necessary, or why at 
least they may properly be regarded as reasonable and neces- 
sary instrumentalities, thereby rebutting any inference that 
they must exist, or can only exist, for some sinister and im- 
proper purpose.” 


Says Suit Hits Commission 


Mr.Dickinson asserted that the charge of discrimination in the 
suit is an attack by the State of Georgia against the Interstate 
Commerce Commission. He suggested that this may have been 
the reason for the plaintiff’s attempt to “abandon discrimina- 


tion against Georgia and the south as the basis of this suit and - 


turned instead to an entirely different ground of complaint hav- 
ing no special relation to the south any more than to any other 
part of the country, namely that as a general rule of law in 
the making. of railroad rates there should be no conference 
and consultation between carriers.” 


Whether-I am accurate or not in the reason which I suggest for 
the plaintiff’s attempted abandonment of the charge of discrimination, 
we take the position here, speaking for both groups of defendants, that 
as this case now stands in the light of the Supreme Court’s opinion 
permitting the suit to be filed, the case still rests and must rest upon 
the charge of discrimination against the south and that the plaintiff 
cannot shuffle out of that charge and radically alter the basis of the 
case by turning to another and essentially different charge. 

We say furthermore than even if. the Commission’s decision of 
May 19, 1945, in the recent class rate case be disregarded and even 
if that decision had never been handed down, the charges that the 
southern rate structure as it existed at the time this suit was brought 
constituted a discrimination against Georgia and the south in any 
way or in any sense of the word is untenable in view of the history 
of that rate structure as presented in the Commission’s decisions. We 
will say still further that those decisions show that the respects wherein 
the southern rate structure was higher than, or otherwise different 
from, the rate structure in Official territory were due to the action 
of the Commission itself and not to the action of the carriers, concerted 
or otherwise, and that accordingly if that rate structure constituted in 
any sense a discrimination against the south, then it was the Commis- 
sion and not these defendants who were guilty of such discriminations. 

In fact, I suggest that while the defendants in this suit are the 
railroads, the attack is an attack on the Commission, and the railroads 
are here sought to be made whipping boys for conforming to what 
was laid down for them by the Commission. The original complaint 
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commenced with reciting and incorporating an order by Governor 
Arnall to the attorney general of the state instructing him to institute 
this suit. Governor Arnall’s order said: 

‘‘The Interstate Commerce Commission has been and is derelict in 


its duty, is a party to the illegal practices herein recited and does con- 
done, aid and abet them.’’ 


Eastman Wrote Decisions 


I might go so far as to add that this case is not merely an attack 
upon the Commission but essentially an attack upon the contribu- 
tions to the Commissicn’s thinking which were made by Commissioner 
Eastman. It was Commissioner Eastman who wrote the Commission’s 
report in the Scuthern Class D Rate Investigation of 1926 which was 
the beginning of all the trouble. It was Commissioner Eastman who 
wrote the Commission’s report in the Eastern Class Rate Investigation. 
It was Commissioner Eastman who expressed. on behalf of the Com- 
mission the policy of conforming depressed interterritorial commodity 
rates from the South to the pattern of the class rate structure. 

The defendants in this case are called upon to take the position 
that compliance with the transportation policies announced by Mr. 
Eastman on behalf of the Commission should not be regarded, and 
cannot properly be regarded, as a conspiracy on their part to wrong 
the south. 

We propose to introduce evidence to show that in a vast majority 
of cases the northern railroads have interposed no objection to the 
lowering of southern rates and that where they have done so it has 
only been because of some legitimate interest and on some ground that 
they were entitled to take, or for example, insistence upon what they 
considered to be their division of the rate. We shall make it entirely 
clear that the northern roads have no animus against the south and 
have not operated as the tools or minions of northern industrial interests 
in an effort to keep industry out of the south. In rate controversies 
where they have advanced arguments based upon commercial competi- 
tion between producers they have done no more than the southern 
railroads have done and no more than any railroad, northern or 
southern, is legitimately entitled to do. 


Forum Always Available 


Finally in connection with all these rate controversies that in any 
case where a shipper or railroad was dissatisfied with an existing rate 
or a proposed rate the forum of the Commission was always available 
to try out the controversy. In that forum both parties to the issues 
were certainly entitled to submit to the administrative body charged 
with the regulation of the railroads by Congress all the arguments 
of a character which that body would consider in arriving at its con- 
clusion. I suggest that it is most extraordinary for the plaintiff here 
to seek to treat as a matter of offense on the part of these defendants 
the arguments which they have submitted to the Commission and to 
charge them with conspiracy because among other reasons they have 
occasionally urged upon the Commission the same arguments in favor 
of northern producers which the southern carriers and the plaintiff, 
State of Georgia, have from time to time urged in favor of the southern 
producers. 

Before concluding on this issue of discrimination, I would like to 
point out what the case of discrimination which is urged on. behalf of 
the plaintiff really comes down to in the end. Fundamentally the plaintiff 
charges that there has been discrimination in the rate to and from 
Georgia, solely because, and insofar as, those rates taken as a whole 
are alleged to be on a higher mileage basis than rates in another part 
of the country. If this argument be sound, and if it be discrimination 
to charge more per mile for a haul between Atlanta and New York 
than for a haul between Indianapolis and New York, this assumes that 
all railroad rates, to avoid discrimination, must be on an equal mileage 
basis everywhere in the country. That is the fundamental assumption 
which underlies, or must underlie, the plaintiff’s charge of discrimina- 
tion here, 

If, in fact, the Interstate Commerce Act does not purport to require 
an equal mileage rate all over the country and does not stamp as 
discriminatory any rate which departs from the equal mileage prin- 
ciple, then we submit that there can be no showing of discrimination 
in rates merely by showing a difference in the charge per mile. 


“Private Bargaining” 


Mr. Dickinson said that if it is Georgia’s position that rail- 
road rates are a matter of individual and private bargaining and 
dickering between a particular railroad and shipper, subject 
only to the corrective power of the Commission when the juris- 
diction of the Commission happens to be invoked, then we say 
Georgia’s position is radically inconsistent and incompatible 
with the entire regulatory scheme under which we are supposed 
to be living. 

“The whole purpose of the scheme is to prevent rates from 
being made in response to private pressures and in conformity 
with the deals of this or that shipper with a particular railroad,” 
he declared. “The thory of rates under the Interstate Com- 
merce Act is that they are to be equal and open to all, and since’ 
that is the case, it would seem to follow inevitably that the 
ancient maxim should apply that what touches all should be 
approved by all,” adding: 


The position and theory of the State of Georgia in opposition to 
this is that if the private deal between one shipper and one railroad 
result in creating a tangle or snarl in the rate fabric, then resort may 
be had, and should be had, to the Commission to unsnarl the con- 
fusion, instead of attempting to prevent it by consultation and confer- 
ence in the first place. 


There is one underlying assumption behind this attack of Georgia 
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on the rate conferences—that rates are something which must be consid- 
ered from the standpoint of each individual railroad and not from the 
standpoint of railroads as a group or as groups of railroads. We shall 
contend that this view ignores many of the controlling features of 
the interstate commerce act. Among other things it ignores the fact 
that one of the purposes of that act, as expressed in the Congressional 
declaration of policy, is to protect and conserve the revenues of the car- 
riers, in order that they may perform their public function of providing 
the country with an adequate system of rail transportation. Under the 
interstate commerce act it is not an offense for the railroads to attempt 
to secure reasonable revenue for their needful purposes and, if necessary, 
to increase their revenues so far as it is required for those purposes. 
Furthermore the act recognizes the obvious fact, which is fhherent in 
the nature of a system of separately owned railroad properties, that 
the revenues of some carriers cannot be increased without increasing 
those of others, so that they must be viewed as an entire system or 
also as a system of groups. 
Rates Should Be Stable 


If, as Georgia professes, she is seeking a rate structure that is 
fair in relation to other parts of the country, and hence not discrim- 
inatory in the proper sense of the term, such a rate relationship must 
necessarily be reasonably stable and conform to an orderly pattern, 
if it is to be beneficial. Stability and conformity to any pattern will 
be found incompatible with rates that are the mere result of competitive 
pressures between individual railroads and individual shippers. Geor- 
gia; if she wins this case, will find that she has lost it—that she has 
obtained only a formal and abstract victory, and has forever deprived 
herself of obtaining for her people what she is telling them that she is 
trying to obtain for them and what in fact she has already obtained 
for them in the decision of the Interstate Commerce Commission last 
year in its class rate decision. 


Virginia’s Racial Segregation 
of Bus Passengers Ruled Out 


U. S. Supreme Court reverses state court decision up- 
holding conviction of colored woman for violation of 
state law by refusal to move to rear of bus, holds law 
invalid because of its being a “burden” on interstate 
commerce 


The Supreme Court of the United States on June 3 held 
invalid a Virginia law requiring segregation of white and col- 
ored passengers by interstate and intrastate bus lines operatin 
in Virginia. The opinion, written by Justice Reed, was hande 
down in No. 704, Irene Morgan, Appellant, vs. Commonwealth 
of Virginia. Thereby the United States Supreme Court reversed 
a decision of the Supreme Court of Appeals of Virginia. 

Justice Burton wrote a dissenting opinion, and Justice 
Frankfurter wrote a short concurring opinion. 

State legislation, said Justice Reed, was invalid if it un- 
duly burdened interstate commerce in matters where uniformity 
was necessary—‘“necessary in the constitutional sense of use- 
ful in accomplishing a permitted purpose.” 

He stated that the appellant in the instant case had been 
traveling on an interstate bus trip from Gloucester county, Va., 
through the District of Columbia to Baltimore, Md.; that, on 
her refusal to accede to a request of the driver to move to a 
back seat, partly occupied by other colored passengers, so as 
to permit the seat she vacated to be used by white passengers, 
appellant was. arrested and convicted of violation of the Vir- 
—_ law, and that the conviction was affirmed by the Virginia 

upreme Court of Appeals. 

. “Where uniformity is essential for the functioning of com- 
merce, wrote Justice Reed, “a state may not interpose its local 
regulation.” . 

He said that in the field of transportation there had been “a 
series of decisions which hold that where Congress has not 
acted and although the state statute affects interstate com- 
merce, a state may validly enact legislation which has predomi- 
nantly only a local influence on the course of commerce.” But, 
he added, it was equally well settled that where Congress had 
not acted, state legislation or a final court order was invalid 
which materially affected interstate commerce. In support of 
that declaration, he cited court decisions affecting state laws 
limiting train lengths, requiring trains to slow down almost to 
a stop at grade crossings, and requiring interstate trains to 
stop at small towns. ; ; 

“The interferences to interstate commerce which arise from 
state regulation of racial association on interstate vehicles 
has long been recognized,” said Justice Reed. ‘Such regula- 
tion hampers freedom of choice in selecting accommodations. . .” 

His opinion concluded as follows: 


As no state Iaw can reach beyond its own border nor bar transpor- 
tation of passengers across its boundaries, diverse seating requirements 
for the races in interstate journeys result. As there is no federal act 
dealing with the separation of races in interstate transportation, we 
must decide the validity of this Virginia statute on the challenge that 
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it interferes with commerce, as a matter of balance between the exer. 
cise of the local police power and the need for national uniformity in 
the regulations for interstate travel. It seems clear to us that seating 
arrangements for the different races in interstate motor travel require 
a single, uniform rule to promote and protect national travel. Conse- 
quently, we hold the Virginia statute in controversy invalid. 


Burton’s Dissent 


Justice Burton, in his dissent, said the court held the Vir- 
ginia law unconstitutional for only one reason—‘“that the bur- 
den imposed by the statute upon the nation’s interest in inter- 
state commerce so greatly outweighs the contribution made by 
the statute to the state’s interest in its public welfare as to 
make it unconstitutional.” 

“If the mere diversity between the Virginia statute and 
comparable statutes of other states is so serious as to render 
the Virginia statute invalid, it probably means that the com- 
parable statutes of those other states, being diverse from it 
and from each other, are equally invalid,” said Justice Bur- 
ton, adding that the majority decision would lead to “the ques- 
tioning of the validity of statutory regulation of the seating of 
intrastate passengers in the same motor vehicles with inter- 
state passengers.” He said the basic weakness in the appellant’s 
case was a lack of facts and findings essential to demonstrate ex- 
istence of such a serious and major burden on the national in- 
terest in interstate commerce as to outweigh whatever state 
or local benefits were attributable to the statute. 

“The opinion of the court,” he said, ‘‘indicates that the laws 

of the 10 contiguous states of Virginia, North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, Louisiana, Arkansas, 
Texas and Oklahoma require a racial separation of passengers 
on motor carriers, while those of 18 other states prohibit racial 
separation of passengers on public carriers. On the precedent 
of this case, the laws of the 10 states requiring racial separation 
apparently can be invalidated because of their sharp diversity 
from the laws in the rest of the Union, or, in a lesser degree, 
because of their diversity from one another.” 
Justice Burton concluded with the statement that it was a 
fundamental concept of the Constitution that where conditions 
were diverse the solution of problems arising out of them might 
well come through the application of diversified treatment 
matching the diversified needs as determined by the local gov- 
ernments. 

“Uniformity of treatment is appropriate where a substan- 
tial uniformity of conditions exists,” he said. 


Federal Court Upholds I. C. C. 
in Youngstown Coal Case 


The federal court for the western Pennsylvania district has 
dismissed a suit brought by eight railroads asking that the order 
of the Commission in No. 28825, Bituminous Coal to the Youngs- 
town District, in which the Commission ordered reductions 
ranging from 7 to 12 cents a net ton on bituminous coal, in 
carloads, from points in three Pennsylvania coal districts, and 
from two river trans-shipping points to the Youngstown area 
(see Traffic World, Oct. 27, 1945, p. 1028). 

The railroads, said the court, had “unleashed”’ all their heavy 
artillery on the rate prescribed from Indianola and Russellton 
in the Freeport district, adding that “‘the very number of ob 
jections made tends to make a court hearing them for the first 
time be at least skeptical of the seriousness with which some 
of them are advanced.” 


The court reviewed the ten arguments advanced by the rail- 
roads, dealing with rates the Commission had used in making 
comparisons, but found no error in those comparisons. With 
reference to the charge.of the railroads that the Republic Steel 
Corporation’s mines had been given discriminatory preference, 
the court said the charge centered on the implication that only 
those two centers might use the lower rate, observing that 
actually all but one of the mines in the Freeport district wer 
intermediate to Indianola and Russellton and of necessity used 
the same new rate. It dismissed objections to cost studies in- 
troduced, saying the Commission had given such weight to cost 
factors as in its judgment as a skilled body those factors wert 
entitled to have, and no more. The court found that there was 
a sufficiency of evidence on which the Commission might act. 

The court found the new Pittsburgh district rate justified 
to the same extent as the Indianola-Russellton rate, and said 
the railroads did not even argue the validity of the Leetoni# 
district rate, though their petition had attacked it. 

As to complaints concerning the rate from Conway ané 
Colona, the court observed that the Commission said _ the 
85-cent rate in American Rolling Mill Co. vs. Baltimore & Ohi0 
R. Co., 173 I. C. C. 357 (1931) afforded a criterion for the new 
ex-river rate of 80 cents “here.” ‘The Commission had chose? 
to apply those conclusions in the instant case, it said, then 
added that “we cannot force the Commissions to utilize the pat: 
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ents or grandparents of those conclusions.” The latter remark 
had reference to a request of the railroads that the court go 
beyond the American Rolling Mill case and apply the evidence 
there considered to the instant case. 


Commission Denies Postponement 


By an order in No. 28825, the Commission has denied a 
telegraph request of the respondents in that proceeding for a 
30 days’ postponement of the effective date of the order of 
March 3, as amended. ‘ 

The order, as amended, permits establishment of the rates 
prescribed on June 1, on one day’s notice, having previously been 
made effective the same date, on 15 days’ notice (see Traffic 
World, May 11, p. 1422). 


Complaint Based on Tank Car 
Anti-Trust Suit Filed 


Keith Railway Equipment Co., at the direction of the 
federal district court at Chicago, has filed a complaint with the 
Commission, No. 29542, asking that the Commission determine 
the proper rental charge per mile for tank cars owned by non- 
shippers in the period August 15, 1943, to December 31, 1944. 

In its suit under the Sherman Act in the Chicago court, 
Keith alleged, among other .things, that. it was forced, by 
threats ‘‘to use the power of the . . . General American Trans- 
portation Corporation with the Office of Denfense Transporta- 
tion . . . to cause the cars of this plaintiff either to be entirely 
removed from service or, regardless of the exigencies of the 
war emergency, to be placed in short haul and non-profitable 
service,” to agree to a reduction in payments from 1% cent a 
mile to 1% cent a mile under amendments to the per diem rule 
No. 18, made effective August 1, 1943. It claims $79,364.23 dam- 
ages in the period mentioned. 

In a memorandum issued in the proceeding in the federal 
court, No. 44 C 670, Keith Railway Equipment Co. vs. A. A. R., 
the court reviewed the amended complaint filed by Keith in 
March, 1945 (see Traffic World, March 31, 1945, p. 845). In the 
memorandum, the court: denied petitions of the defendants to 
dismiss the suit, but granted alternative motions to stay the 
proceedings until the Commission made a finding as to the 
proper rental chargeable for tank cars furnished by non-ship- 
pers. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Northern Oklahoma District, at Tulsa. On May 14, in five 
proceedings instituted by the Commission, permanent injunc- 
tions were granted enjoining Harvey D. Jones, dba Jones Truck 
Line, of Springdale, Ark.; Santa Fe Trail Transportation Co., 
of Wichita, Kan.; Lee Way Motor Freight, Inc., of Oklahoma 
City, Okla.; Gordon Interstate, Inc., of Memphis, Tenn.; and 
Glenn E. Breeding and Irene Breeding, partners, dba Breeding 
Motor Freight Lines, of Muskogee, Okla., common carriers, serv- 
ing the city of Tulsa, from offering, granting and giving rebates, 
concessions, and discriminations with respect to the transporta- 
tion of property in interstate commerce by motor vehicle. On 
the same date, and in the same proceedings, permanent in- 
junctions were also granted enjoining the defendants Glenn H. 
Coddington, dba Arco Warehouse; Federal Storage & Van Co., 
Inc.; Nichols Transfer & Storage Co.; and Tulsa Terminal 
Warehouse, warehousemen of Tulsa, from soliciting, accepting 
and receiving any such rebates, concessions and discriminations 
from these carriers or from any other persons or firms similarly 
engaged. In these proceedings the motor carriers were charged 
with offering, granting and giving the warehousemen rebates 
at the rate of 5 cents per hundred pounds on shipments deliv- 
ered to the carriers by the warehousemen for interstate trans- 
portation. The tariffs published and filed by the carriers pro- 
vided that in cases where the shipper made delivery of outbound 
shipments to the carriers’ depots at point of origin an allowance 
of 5 cents per 100 pounds would be made for such purpose. 
However, these defendant motor carriers had paid and remitted 
to these warehousemen for such delivery service an allowance 
of 10 cents per 100 pounds, more than the rate specified in their 
tariffs. The defendant warehousemen contended that in deliv- 


ering shipments to the defendant motor carriers they were 
acting as agents of the carriers under contracts either oral or 
written. The court held that notwithstanding such agreements 
their relationships to the carriers were those of shippers. 
Southern California district, central division, at Los An- 
geles. Fines totaling $200 were imposed, May 27, on Gilbert 
Campbell, dba Atlantic Travel Service, of Bell, ~Calif., and 
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Samuel K, Laney, dba National Travel Bureau, of Long Beach, 
Calif., following entry of their separate pleas to informations 
charging them with violations of the interstate commerce act. 
Each was required to pay $100. Gilbert Campbell entered a piea 
of guilty. Samuel K. Laney entered a plea of nolo contendere. 
The defendants were each charged with providing and arrang- 
ing for transportation of passengers by automobile for com- 
pensation without a broker’s license having been issued to each 
of them authorizing such transactions. ‘hey conducted such 
transactions in the so-called “travel bureau” manner in that 
they each arranged with drivers of automobiles to transport for 
compensation certain passengers in interstate commerce. Each 
of them charged and collected certain amounts of money for his 
services in arranging for such transportation. 

Western Pennsylvania district, at Pittsburgh. Ferguson 
Freight Lines, Inc., Beaver Falls, Pa., was fined $1,400, to- 
gether with costs of $28.80, following its plea of nolo contendere 
to an information charging it with violations of Part II of the 
interstate commerce act. The fine and costs were required to 
be paid. The defendant was charged with transporting property 
as a common carrier for compensation without a Commission 
certificate authorizing the particular operations described in 
the information, with granting and giving rate concessions, with 
failing to have in its files doctors’ certificates of physical exami- 
nation covering its new drivers, and with failing to require its 
drivers to keep drivers’ logs. 

Western Pennsylvania district, at Pittsburgh, Atlantic 
Freight Lines, Inc., Uniontown, Pa., was fined $1,500, together 
with costs of $31.62, following its plea of nolo contendere to 
an information charging it with violations of part II of the act. 
The fine and costs were required to be paid. The defendant was 
charged with transporting property as a common carrier for 
compensation without a Commission certificate authorizing the 
particular operations described in the information, with failing 
to require its drivers to keep drivers’ logs, and with charging 
and receiving greater compensation than the rates and charges 
specified in its tariffs. 

Eastern Missouri district, Eastern division, at St. Louis. 
Primrose and Son Transfer & Express Co., a copartnership com- 
posed of Oscar Primrose and Ralph J. Primrose, of St. Louis, 
was fined $300 following entry of its plea of. guilty to an infor- 
mation charging violations of part II of the act. The fine was 
imposed on six counts of the information and imposition of 
sentence on the remaining six counts was deferred for one 
year on condition that the defendancy with provisions of the 
act. The fine imposed was required to be paid. The defendant, 
a common carrier for compensation, was charged with failing 
to remit C. O. D. collections to shippers within the period of 
time specified in its tariffs, with failing to require drivers in 
its employ to keep drivers’ logs, and with failing to have in its 
file doctors’ certificates of physical examination for new driv- 
ers in its employ. 


ROCK ISLAND REORGANIZATION JUNE 11 


Final disposition of the reorganization plan of the Chicago, 
Rock Island & Pacific Railway Co., scheduled to be held June 6 
before Federal Judge Michael L. Igoe, of Chicago, has been 
continued to June 11. 


RR. F.C. FILES IN NORTH SHORE PLAN 


Federal Judge Michael L. Igoe, of Chicago, on May 31 
granted leave to the Reconstruction Finance Corporation to 
file a petition for allowance of a preferential claim, in the re- 
— of the Chicago, North Shore & Milwaukee Rail- 
roa " 


REFRIGERATOR CAR LOADINGS 


A detailed statement showing the car loadings, tons and 
tons a car of certain commodities as reported to the Commis- 
sion and that move predominantly in refrigerator cars has been 
sent to railroads by Chairman Kendall, of the car service di- 
vision of the Association of American Railroads. 

The statement, as Chairman Kendall points out, shows that 
the average tonnage a car for these commodities in 1945 was 
22.24 as compared to 22.28 tons in 1944, a loss of .04 tons a car 
comparing 1945 with 1944. On all carload traffic the average 
tonnage a car in 1945 was 39.89 compared with 40.27 in 1944, 
a loss of .38 tons a car. 


PUBLIC MERCHANDISE WAREHOUSING 


J. C. Capt, director of the Bureau of the Census, has an- 
nounced that public warehouse space intended for general mer- 
chandise was filled to 87 per cent capacity as of April 30, 
slightly below the 87.5 per cent occupied a month earlier, and 
about on a level with April, 1945. He said the April 30 figure 
was substantially above the level of 70.4 per cent occupied in 
pre-war April, 1939. 

For April, Mr. Capt said, the 616 firms cooperating in the 
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survey reported 1,874 merchandise warehouse buildings as oper- 
ated during the month, with a total of 47,997,379 square feet of 
occupiable space intended for public warehousing of general 
merchandising, of which 41,737,674 square feet were reported 
as occupied. 


Deficit in April Net Income 
Reported for Class I Roads 


Estimated deficit of $6,000,000 in net income reported 
for first four months this year. Net railway operating 
income of $10,127,739 reported for April as against 
$95,065,326 in April, 1945. Sixty-four roads failed to 
earn interest and rentals in first four months of 1946 


Class I railroads in April had an estimated deficit, after 
interest and rentals of $21,300,000 compared with a net income 
of $55,557,900 in April, 1945, according to reports filed by the 
carriers with the Bureau of Railway Economics of the Associ- 
ation of American Railroads. Operating results in April were 
affected by the coal strike and the railroad wage increases, 
said the A. A. R. 

In the first four months of 1946, the railroads had an esti- 
mated deficit, after interest and rentals of $6,000,000 compared 
with a net income of $196,860,976 in the corresponding period 
of 1945, it continued, adding: 


Class I railroads in April, 1946, had a net railway operating income, 
before interest and rentals of $10,127,739 compared with a net railway 
operating income of $95,065,326 in April, 1945. 

Class I railroads in the first four months of this year had a net 
railway operating income, before interest and rentals of $118,834,374 
compared with $344,945,307 in the same period of 1945. 


In the twelvé months ended April 30, 1946, the rate of return on. 


property investment averaged 2.26 per cent compared with a rate of 
return of 3.93 per cent for the twelve months ended April 30, 1945. 

The earnings reported above as net railway operating income, rep- 
resent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies, and cash. 

This compilation as to earnings for the first four months of 1946 
is based on reports from all Class I roads, representing a total of 
227,799 miles. 

Total operating revenues in the first four months of 1946 totaled 
$2,432,814,881 compared with $3,054,808,819 in the same period of 1945, 
or a decrease of 20.4 per cent. Operating expenses in the first four 
months of 1946 amounted to $2,076,267,783, compared with $2,105,579,731 
in the corresponding period of 1945, or a decrease of 1.4 per cent. 

Sixty-four Class I railroads failed to earn interest and rentals in 
the first four months of 1946, of which twenty-eight were in the Eastern 
district, nine in the Southern region, and twenty-seven in the Western 
district. 


Eastern District 


Class I railroads in the Eastern district in the first four months of 
1946 had an estimated deficit, after interest and rentals of $33,000,000, 
compared with a net income of $80,295,454 in the same period of 1945. 
For the month of April alone, their estimated deficit, after interest and 
rentals, was $22,000,000, compared with a net income of $26,905,905 
in April, 1945. 

The same roads in the first four months of 1946 had a net railway 
operating income, before interest and rentals of $20,717,993 compared 
with $146,027,725 in the same period of 1945. Their net railway oper- 
ating deficit before interest and rentals, in April amounted to $8,400,168 
compared with a net railway operating income of $45, 488,730 in 
April, 1945. 

Operating revenues of the Class I railroads in the Eastern district 
in the first four months of 1946 totaled $1,064,077,500, a decrease of 
19.1 per cent compared with the same period of 1945, while operating 
expenses totaled $948,708,868 or a decrease of 2.5 per cent below 1945. 


Southern Region 


Class I railroads in the Southern region in the first four months of 
1946, had an estimated net income, after interest and rentals, of 
$7,000,000, compared with a net income of $33,575,066 in the same 
period of 1945. For the month of April alone they had an estimated 
net income, after interest and rentals, of $500,000, compared with 
a net ineome of $7,027,235 in April, 1945. 

Those same roads in the first four months of 1946 had a net railway 
operating income, before interest and rentals, of $27,717,438, compared 
with $55,278,931 in the same period of 1945. Their net railway operating 
income before interest and rentals, in April amounted to $4,987,571, 
compared with a net railway operating income of $12,730,456 in 
April, 1945. 

Operating revenues of the Class I railroads in the Southern region 
in the first four months of 1946 totaled $361,118,401, a decrease of 
19.8 per cent compared with the same peridd of 1945, while operating 
expenses totaled $294,950,828 or an increase of 3.2 per cent above 1945. 


Western District 


Class I railroads in the Western district in the first four months of 
1946 had an estimated net income, after interest and rentals, of 
$20,000,000, compared with $82,990,456 in the same period of 1945. For 
the month of April alone they had an estimated net income, after in- 
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terest and rentals, of°$200,000, compared with a net income of $21,624,760 
in April, 1945. 

Those same roads in the first four months of 1946 had a net railway 
operating income, before interest and rentals, of $70,398,943, compared 
with $143,638,651 in the same period of 1945. Their net railway operat- 
ing income, before interest and rentals, in April amounted to $13,540,336, 
compared with a net railway operating income of $36,846,140 in 
April, 1945. 

Operating revenues of the Class I railroads in the Western district 
in the first four months of 1946 totaled $1,007,618,980, a decrease of 
21.8 per cent compared with the same period of 1945, while operating 
expenses totaled $832,568,087, a decrease of 1.7 per cent below 1945. 


Report on Transport Equipment 
Production in April 


Civilian Production Administration gives figures on 
manufacture of passenger and freight cars, automobiles 
and trucks, and tires 


“Only 15 railroad passenger cars were produced in April, 
even fewer than in March when 22 cars were completed,” says 
the Civilian Production Adminisiration in its monthly report 
on civilian production. 

“April production, however, was well above January and 
February levels of 6 and 9 cars respectively. 

“The drop in April production was caused by inadequate 
deliveries of certain specialties and component parts such as 
generators and air-conditioning equipment. In many instances 
car bodies are completed and awaiting instalation of the spe- 
cial equipment. 

“Kauroads have placed firm orders for 2,410 passenger cars. 
Production of these cars will probably extend well into 1948. 

“Production of 5,251 freight cars in April almost doubled 
the March level of 2,771 cars. Settlement of labor difticulties 
and an increased supply of materials and components were the 
main factors contributing to the production increase. May 
production, however, is expected to fall below the April level 
because of the coal strike which curtailed the power supply 
and the production of certain necessary materials. Production 
of approximately 8,000 cars per month will probably not be 
reached until July because of the.coal strike. 

“Automobile production in April vaulted 67 per cent to 
a new high of 150,000 units compared with 90,000 in March 


. and 48,000 in February. April production of 81,000 trucks was 


double the March output of 39,000 units and was nearly three 
times February production of 29,000 units. 


“The effects of the coal strike are now being felt in both 
the automobile and truck industries, however, and it is doubtful 
whether May production of either automobiles or trucks will 
equal April output. 

“April and early May brought no break in the upward trend 
of tire production which continues to run above both prewar 
levels and the rate needed to meet 1946 goals. April production 
of passenger and motorcycle tires rose to 5.6 million, a 4 per 
cent gain over the March level of 5.4 million. April output of 
truck and bus tires remained at the March level of 1.4 million. 
Prewar monthly production during 1941 was 4.2 million pas- 
ooneee and motorcycle tires and less than 1.0 million truck and 

us tires. 


“Some drop in units production may be expected after the 
second quarter as a result of softening demand for large truck 
and bus tires and of shortages of basic raw materials. Essen- 
tial tire needs, however, should be met in 1946, barring unfore- 
seen difficulties.” 


TRANSPORTATION TAXES 


In the period from October, 1941, to December, 1945, in- 
clusive, says the Association of American Railroads, federal 
transportation taxes collected by all agencies of transportation 
totaled $1,166,000,000, of which $612,000,000 was from passen- 
gers and $554,000,000 was from freight and express. A large 
part of the total amount, it adds, was collected by the railroads. 

“When the transportation tax was first imposed on passen- 
ger fares and Pullman accommodations, commencing October 
10, 1941, it was 5 per cent of the price of the ticket,” said the 
A. A. R. “On the first of November, 1942, the tax was boosted 
to 10 per cent, and then on April 1, 1944, to 15 per cent, where 
it has since remained. Effective December 1, 1942, a 3 per cent 
transportation. tax was put on freight and express shipments, 
and this tax is still in force.” 

An exception to the 3 per cent tax was made in the case of 
coal on which the tax is 4 cents a ton. 

The association pointed out that the Class I railroads them- 
selves, in the 51-months’ period mentioned, paid to federal, 
state and local governments a total of $5, 843, 699,000 in regular 
taxes. 
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Rail Strike Reduces 
Freight Loading 


Loading of revenue freight the week ended May 25 totaled 
571,574 cars, according to the Association of American Rail- 
roads. This was a decrease below the corresponding week of 
1945 of 311,179 cars, or 35.3 per cent, and a decrease below the 
same week in 1944 of 297,247 cars or 34.2 per cent. 

Loading of revenue freight for the week-ended May 25, de- 
creased 116,666 cars or 17.0 per cent below the preceding week, 
due to railroad strike. 

Miscellaneous freight loading totaled 249,578 cars, a de- 
crease of 57,669 cars below the preceding week, and a decrease 
of 155,199 cars below the corresponding week in 1945. _ 

Loading of merchandise less than carload lot freight to- 
taled 91,951 cars, a decrease of 27,409 cars below the preced- 
ing week, and a decrease of 16,850 cars below the corresponding 
week in 1945. 


Coal loading amounted to 120,366 cars, a decrease of 19,131 
cars below the preceding week and a decrease of 47,958 cars 
below the corresponding week in 1945, due to coal strike. 

Grain and grain products loading totaled 34,905 cars, a 
decrease of 7,233 cars below the preceding week and a decrease 
of 18,657 cars below the corresponding week in 1945. In the 
Western Districts alone, grain and grain products loading for 
the week of May 25 totaled 24,127 cars, a decrease of 4,559 
cars below the preceding week and a decrease of 13,142 cars 
below the corresponding week in 1945. 

Live stock loading amounted to 10,120 cars, a decrease of 
4,515 cars below the preceding week and a decrease of 3,624 cars 
below the corresponding week in 1945. In the Western Districts 
alone loading of live stock for the week of May 25 totaled 7,443 
cars, a decrease of 3,394 cars below the preceding week, and 
a decrease of 3,103 cars below the corresponding week in 1945. 

Forest products loading totaled 32,394 cars, a decrease of 
2,426 cars below the preceding week and a decrease of 12,143 
cars below the corresponding week in 1945. 

Ore loading amounted to 28.641 cars, an increase of 3,060 
cars above the preceding week. but a decrease of 45,022 cars 
below the corresponding week in 1945. 

Coke loading amounted to 3.619 cars, a decrease of 1,343 
cars below the preceding week. and a decrease of 11,726 cars 
below the corresponding week in 1945. 

All districts reported decreases compared with the corre- 
sponding weeks in 1945 and 1944. 


1946 1945 1944 

Four weeks of January............... 2,883,620 3,003,655 3,158,700 
Four weeks of February.............. 2,866,710 3,052,487 3,154,116 
Five wetles Of Mareh. oo... f..5..000008% 3,982,229 4,022,088 3,916,037 
POMP WORE OF ARTE a... sos 6 ccie edie es 2,604,552 3,377,335 3,275,846 
i ee ae SR ee core eer 671,311 866,034 835,538 
io ke. RE oe re er 684,942 838,764 867,182 
Vi ae a eres 688,240 868,914 870,075 
bo eR rn er ee 571,574 882,753 868,821 

NOE ic 2 soe saa GR RS pees caeeeeee 14,953,178 16,912,030 16,946,315 


June 1 Carloadings Continue Low 


Loading of revenue freight the week ended June 1, totaled 
626.885 cars, according to the Association of American Rail- 
roads. This was a decrease below the corresponding week of 
1945 of 211,001 cars, or 25.2 per cent, and a decrease below the 
same week in 1944 of 183.813 cars, or 22.7 per cent. 

Loading of revenue freight for the week ended June 1, 
increased 55,311 cars, or 9.7 per cent above the preceding week. 

Miscellaneous freight loading totaled 320,651 cars, an in- 
crease of 71,073 cars above the preceding week, but a decrease 
of 63,405 cars below the corresponding week in 1945. 

Loading of merchandise less-than-carload lot freight totaled 
107,750 cars, an increase of 15,799 cars above the preceding 
week, and an increase of 6,894 cars above the corresponding 
week in 1945. / 

Coal loading amounted to 61,791 cars, a decrease of 58,575 
cars below the preceding week and a decrease of 99,132 cars 
below the corresponding week in 1945, due to coal strike. 

Grain and grain products loading totaled 39,303 cars, an 
increase of 4,398 cars above the preceding week, but a decrease 
of 9,210 cars below the corresponding week in 1945. In the 
Western Districts alone, grain and grain products loading for 
the week of June 1 totaled 26,573 cars, an increase of 2,446 cars 
above the preceding week but a decrease of 7,507 cars below 
the corresponding week in 1945. 

Livestock loading amounted to 13,432 cars, an increase of 
3,312 cars above the preceding week and an increase of 582 
above the corresponding week in 1945. In the Western Districts 
alone loading of livestock for the week of June 1 totaled 10,112 
cars, an increase of 2,669 cars above the preceding week, and 
an increase of 386 cars above the corresponding week in 1945. 

Forest products loading totaled 41,810 cars, an increase of 
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9,416 cars above the preceding week but a decrease of 1,807 cars 
below the corresponding week in 1945. - 

Ore loading amounted to 37,400 cars, an increase of 8,759 
cars above the preceding week but a decrease of 34,909 cars 
below the corresponding week in 1945. — 

Coke loading amounted to 4,748 cars, an increase of 1,129 
cars above the preceding week, but a decrease of 10,014 cars 
below the corresponding week irf 1945. r 

All districts reported decreases compared with the cor- 
responding weeks in 1945 and 1944. 


1946 1945 ~ 1944 

4 weeks of January........... 2,883,620 3,003,655 3,158,700 
4 weeks of February......... 2,866,710 3,052,487 3,154,116 
5 weeks of March............. 3,982,229 4,022,088 3,916,037 
4 weeks of April. 6035535. 6.2 2,604,552 3,377,335 3,275,846 
4 weeks of May.............. 2,616,067 3,456,465 3,441,616 
ween Of June 1....6.3.05.<05s 626,885 837,886 810,698 

MORE \in0us sacndaioe.cn cates 15,580,063 17,749,916 17,757,013 


HUDSON & MANHATTAN LABOR DISPUTE 


President Truman has established an emergency board to 
investigate and report on a dispute between the Hudson & Man- 
hattan and its engineers and trainmen who said the company 
had refused to pay the increases provided by the Truman set- 
tlement made effective on other railroads. 

The members of the emergency board are D. John A. Fitch, 
of New York; Russell Wolfe, of Philadelphia, and Arthur E. 
Whittemore, of Boston. 

Reports from New York indicated that representatives of 
the engineers and trainmen on strike would not appear before 
the board, on the ground that the dispute was settled by the 
Truman award. The Hudson & Manhattan, however, it was 
stated, was not a party to that agreement. 


Retirement Board Study of 
Railroad Unemployment 


There are ample capital funds available to the business 
world to finance reconversion and production on a vast scale 
much greater than before the war, even after taxes are de- 
ducted, writes Maurice Parmelee, of the staff of the office of 
director research of the Railroad Retirement Board, in a book, 
“Economic Factors Influencing Railroad Employment,” recently 
issued by the board’s office of director of research. 

The 152-page book, prepared primarily for use by board 
members and officials and not necessarily representing board 
opinion or policy, is presented as “an analysis of some of the 
factors which affect production and determine the volume of 
employment, and, therefore, railroad employment and the work 
load and obligations of the railroad retirement and unemploy- 
ment insurance systems.” 

_ Chapters deal with employment and unemployment, na- 
tional product and income, demand and purchasing power, 
capital formation and investment, prices and cost of living, the 
labor cost of production, peacetime fiscal ‘policy, governmental 
intervention in economic activities, and general economic con- 
ditions and the railroad industry. There are 38 tables depict- 
ing economic trends from the First to the Second World Wars. 

The net working capital of all corporations in the United 
States, excluding banks and insurance companies, rose from 
$24.600,000,000 in 1939 to $46.900,000,000 in 1945, an increase 
of 91 per cent according to Mr. Parmelee. Credits in refund- 
able taxes to corporations on March 31, 1945, bring the net 
working capital up to about $51,000,000,000, or more than dou- 
ble the amount in 1939. 


If this capital proves to be insufficient to finance a high 
volume of business, the unemployment of 5-6,000,000 which 
existed in 1941, as well as the additional unemployment caused 
bv the disturbing factors of demobilization and reconversion 
seem inevitable, states Mr. Parmelee, adding: 


The Department of Labor has estimated that with an actual employ- 
ment in 1944 of 63,200,000, including the armed forces, and assuming 
a total labor force of 60,000,000, in about the year 1947 at full employ- 
ment there will be 2,000,000 unemployed, at medium employment, 
7,500,000 unemployed, and at low employment, 12,500,000 unemployed. 


Mr. Parmelee believes that “under the best of conditions 
we may expect a normal army of unemployed of 3-4,000,000 
and possibly even higher. Needless to say, under bad economic 
conditions this army of the unemployed would be multiplied 
several times.” 


The unemployment situation may be somewhat amelio- 


- rated by a reduction in the average number of hours worked, 


he states, adding: 


The work week is likely to fall in the railway industry as in 
other industries. This will have a marked effect upon the pay roll of 
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DocksIDE SCENE in 
Vladivostok, the Soviet Union’s great 
Pacific port. Goods arrive here which 
were carried to dockside of our own 
Pacific Northwest ports by Great 
Northern Railway. 
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.-» Specialist in trade with the Soviet Union 





The Soviet Union is becoming a land of greater opportunities for American exporters, 
whose goods are needed for the Union’s new five-year program. 

It calls for restoring regions devastated by war. . . increasing industrial production 
... raising the standard of living for the country’s 170,000,000 people. 

Great Northern Railway’s Foreign Department knows that a large volume of trade 
with the Soviet Union will be handled through Pacific Northwest ports. Since Great 
‘Northern serves these ports, it specializes on problems of shipping to and from the 
Soviet Union. 

_ If you plan to do business with the U.S.S. R. you can obtain valuable counsel from 
the Foreign Department of Great Northern Railway, for many years an “old hand” 
in Pacific trade. 3 

Consult: H.G. DOW, Vice President, Foreign Department, 233 Broadway, New York 7, 
N. Y., G. F. HARDY, Gen. Freight Traffic Manager, 175 East 4th Street, St. Paul 1, Minn., 
W. R. DALE, Foreign Freight Agent, 4th Avenue and Union Street, Seattle 1, Washington, 
R. W. TRAYNOR, Import and Export Agent, 105 West Adams Street, Chicago 3, IIll., or Great 
Northern freight traffic representatives in more than 50 cities in the United States and Canada. 


GREAT NORTHERN RAILWAY 
Cetacon Crist Lakes, Fcific Nothwart and California Foie. 
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the railroads. Whether it comes about spontaneously owing to economic 
conditions or as a result of legislation to reduce working hours for 
railway employes or for industry in general, it will have important 
consequences on the work of the Railroad Retirement Board because 
its revenues are derived from taxes upon the railway employment pay 
rolls. 

Concerned with Inflation 


The board, says Mr. Parmelee, is gravely concerned with 
the possibilities of a “great inflationary movement,” which 
“would mean a considerable decrease in the purchasing power, 
namely the ‘real’ value, of the retirement benefits and unem- 
ployment compensation paid out by the board. This would in 
turn almost certainly lead to renewed demands for increases 
in these benefits and compensation just as it would lead to de- 
mands for higher wages for railway employes. Financial 
stability is of cardinal importance for any agency entrusted 
with the administration of insurance funds.” 


Maritime Labor Meeting Makes 
Slow Progress in Negotiations 


Conference of ship-owner employers and maritime 
unions behind closed doors develops proposals and 
counter proposals. Unions reported seeking 42-hour 
week for seamen, 40 for stewards, and 40-hour week in 
port for all. Employers want 56-hour week at sea. 
Ships to keep operating, says Truman 


After almost one week of negotiations in closed meetings 
the maritime industry conference called by Secretary of Labor 
Schwellenbach, in an effort to block the general maritime 
strike called for June 15, had resulted in no definite agree- 
ments on wages, hours or other questions involved. At least 
none had been made public. 

Edgar L. Warren, director of conciliation for the Labor 
department, who has attended conferences of both the em- 
ployer organizations and the maritime unions, said: 


The National Maritime Union yesterday (Sunday) made proposals 
to the employers on the work-week issue. The employers made a 
counter proposal today (Monday) indicating a change in their position 
on the work week or hours issue end reinstated their original proposal 
on wages and overtime. The union today made another counter pro- 
posal on the work-week issue. Negotiations are continuing. 


Mr. Warren told newspapermen that the unions, on Sun- 
day, had proposed a work-week of seven 6-hour days for sea- 
men and 40 hours for stewards, with a 40-hour week in port 
for all maritime employes. He said the employers rejected 
this proposal, offering to cut stewards from 63 to 56 hours a 
week, to prescribe a 40-hour week in port, to raise pay $12.50 
a month and to increase overtime pay to from 90 cents to $1 
an hour, depending on the classification. 

He said the employers had maintained that a work-week 
at sea of less than 56 hours was impracticable but that they 
offered to join in an investigation to help work out a plan. He 
also said the unions proposed adding two engine-room workers, 
two seamen and three stewards to ships’ crews and submitted 
data showing how a ship could be operated, with these men, 
on less than a 56-hour week. Their idea was, he said, that if 
overtime were needed, it would be worked out and paid for in 
excess of 40 hours. This proposal was submitted for considera- 
tion by the employers at their June 4 meeting. 


Discuss Pacific Coast Problems 


The three employer organizations involved in the confer- 
ences were the Committee for General Agents for the War 
Shipping Administration and Atlantic Gulf Ports, New York, 
N. Y.; Pacific American Shipowners’ Association, and the Water 
Front Employers’ Association of the Pacific Coast, both having 
offices in San Francisco, Calif. 


The Committee for General Agents, of which Frank J. 
Taylor, of New York, is chairman, has been the principal em- 
ployers’ representative in the negotiations. A spokesman for 
the employers said the two Pacific coast organizations had 
special problems for consideration although in the main the 
wage and hour questions on the coast were similar to those on 
the eastern and Gulf coasts. On the Pacific coast, the spokes- 
man said, there were special problems involving contracts with 
American Federation of Labor groups. 


In an effort to iron out Pacific coast problems representa- 
tives of the Pacific American Shipowners’ Association and the 
Waterfront Employers’ Association of the Pacific coast, met 
with representatives of the marine firemen’s union on June 4. 
A spokesman said that some of the Pacific coast employers’ 
representatives said they had important business to attend to 
on the coast in connection with their A. F. of L. contracts and 
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wanted to be excused from the negotiations to go home. He 
said Secretary Schwellenbach had asked that they leave suffi- 
cient representation in Washington to carry on the negotiations. 

Principal union representatives in the general negotiations 
with the employer organizations were Joseph Curran, president 
of the National Maritime Union and Harry R. Bridges, interna- 
tional president of the International Longshoremen and Ware- 
housemen’s Union. The unions participating in addition to the 
two aforementioned, were the Marine Cooks’ and Stewards’ As- 
sociation of the Pacific; Pacific Coast Marine Firemen, Oilers, 
Watertenders and Wipers Association; National Marine Engi- 
neers Beneficial Association; Inland Boatmen’s Union of the Pa- 
cific; and American Communications Association. 

Contracts of five of the unions were open prior to the 
current conference, said the Department of Labor, adding that 
two of them, the Inland Boatmen’s Union of the Pacific and 
the National Marine Engineers Beneficial Association, had no 
present contract dispute with their respective employers. They 
were, however, committed to assist the other unions in the event 
of a strike on June 15, said the department. 

The contract between the National Maritime Union and the 
Committee for General Agents for War Shipping Administra- 
tion and Atlantic Gulf Ports expired on December 30, 1945, 
said the department. It said the National Maritime Union pre- 
sented contract demands, the major demands having been for 
a 30-per-cent wage increase and 8-hour day, adjustment of 
overtime, and retroactive pay. 


Unions Represent 200,000 


The seven unions invited to the conference claimed to rep- 
resent approximately 200,000 employes working on dry-cargo 
vessels operating out of east coast, west coast, and Gulf ports, 
said the department. Approximately 2,400 of the 3,100 ships in- 
volved, it said, were owned by the War Shipping Administra- 
tion but were operated by the Committee for General Agents 
on the east coast and the Pacific American Shipowners Asso- 
ciation on the west coast as agents for the W. S. A. 

The last wage increase granted to maritime personnel. 
said the department, was made pursuant to directive orders of 
the War Labor Board, under the terms of which all licensed 
and unlicensed personnel were granted a wage increase of $45 
a month. The effective date of the W. L. B. order relating to 
unlicensed personnel _ August 31, 1945, and for licensed per- 
sonnel, September 28, 1945. 

Both the employers and the maritime union groups have 
issued various statements outside the conference. 

Joseph Curran and Harry Bridges, co-chairmen of the 
Committee for Maritime Unity, announced that the committee 
had cabled the World Federation of Trade Unions for world 
support of the scheduled June 15 strike and that the world fed- 
eration had replied that the request had been transmitted to 
all its affiliates representing 70,000,000 organized workers in 65 
countries. The committee also made public communications 
from the Master Mates and Pilots, and the Seafarers’ Inter- 
national Union of the North American, Atlantic, and Gulf Dis- 
trict, both affiliated with the A. F. L. stating that their mem- 
bers would respect picket lines established by unions support- 
ing the Committee for Maritime Unity. 


Say Union Demands “Torpedo” U. S. Shipping 


The employers’ Committee for the General Agents of the 
W. S. A., Atlantic and Gulf Coasts. said that the new wage 
overtime and hour demands made. by the National Maritime 
Union virtually “torpedo and eliminate the American merchant 
marine as a factor in our world trade and national defense.” 
The committee’s chairman, Frank J. Taylor, warned that accept- 
ance of the “staggering wage increases alone with reduced 
working hours designed solely to produce added overtime pay” 
would place the merchant marine in an impossible competitive 
nosition and that the American flae would soon “disappear from 
the sea lanes of the world.” He added: 


The increased cost of operation cannot be passed on to those who 
ordinarily use American ships as shippers and travelers will naturally 
turn to foreign vessels which have in many instances 100 per cent 
lower costs. At the present time the government is operating approxi- 
mately 80 per cent of the merchant fleet and the American taxpayer 
is meeting all costs, but when American shipping is returned com- 
pletely to private operation, the costs will be so prohibitive that vessels 
may have to be withdrawn. 

The new wage increases far exceed those previously demanded by 
the unions and were made without any consideration of their possible 
effect on the future operations of the American merchant marine. 

When negotiations began with the National Maritime Union, they 
wanted a 30 per cent increase. Now they are seeking increases that 
average about 100 per cent over present wages which were increased 
45 per cent as recently as last October. 


The employers’ committee said the union’s demand for a 
40-hour week for seagoing personnel was impossible of appli- 
cation. A 40-hour week at sea, it said, would mean carrying 
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additional crew members for whom additional quarters would 
have to be found only by reducing the cargo and earning capac- 


- ity of the vessels. If no additional crew members were carried, 


said the committee, 16 hours overtime compensation would 
have to be paid each week, in addition to overtime now being 
aid. 

The Committee for Maritime Unity said that while the 
unions had kept silent in the interest of preventing a maritime 
strike through peaceful negotiations, President Truman, in 
“complete disregard of the facts” had ‘deliberately fired a 
torpedo into the negotiations.” It said that the President, by 
guaranteeing the American ship operators that he would 
break any maritime strike and would break any maritime union 
daring to strike, had encouraged the American ship operators 
to refuse any reasonable settlement in the current negotiations. 


Say Truman Disregarded Pledge 


“At least in the railroad strike the President did not move 
to break the strike before the negotiations had gotten under 
way,” said the maritime committee. “Yet that is what he 
threatens in the case of the maritime workers.” 

The committee said the President had turned his back on 
his and the Democratic party’s pledge to the American seamen 
to support their struggle for a reduction to their work-week 
from 56 to 63 hours a week to 40 hours. Such a reduction, 
they said, was the main issue in dispute between the unions 
and shipowners. 

The Committee for Maritime Unity said the committee 
was established at a convention of maritime unions held at 
San Francisco, May 6-11, and that the delegates set June 15 
as the strike date as a result of deadlocked negotiations ex- 
tending for more than six months between five of the unions 
and their respective employers. The committee added: 


The date had-been selected to permit the National Maritime Union 
and the American Communications Association to conclude referendum 
strike votes among their memberships on June 3 and June 10, respec- 
tively. The three other unions, the International Longshoremen’s and 
Warehousemen’s Union, National Union of Marine Cooks and Stewards, 
and Marine Firemen’s Union, have already completed a strike vote. 

By convention decision troopships and relief ships will not be af- 
fected by the strike, with operation of these vessels to be determined 
in agreement with government or private employers on fair and 
equitable conditions. Tankers also will not be struck. 


Sailors to Replace Strikers 


Secretary Forrestal, of the Navy Department, announced 
on June 4 that he had sent an order to commanders of naval 
establishments in the United States, setting forth instructions 
for recruitment of naval personnel to replace maritime union 
members in the operation of ships after the expected walkout 
of those unions on June 15. 

The Labor Department, on June 5, announced that a two- 
hour meeting between the marine firemen and the Pacific coast 
operators that day was devoted to a review of all the issues, 
and that a counter-proposal had been offered by the operators 
to demands made by the union the preceding day. This was 
being studied by the union, said the department, adding that 
negotiations would be resumed the following morning. 

The National Maritime Union negotiations with the east 
coast operators continued June 5, on the hours problem, said 
the department. The union, it said, offered two further modi- 
fications of. its earlier proposals, the first having been rejected 
by the operators. The second, which included a still further 
recession on the basic straight-time work week, would be stud- 
ied by the operators in a recess until a night meeting, said the 
department. 

A spokesman for the marine firemen said that their de- 
mands were in addition to the basic demands common to the 
seven seafaring unions participating in the negotiations and were 
of broader scope than those of the other unions. 

While no details were given out concerning the N. M. U.’s 
reported recession from earlier proposals on the work week, a 
spokesman said the union had receded from its basic position 
with respect to the 40-hour work week at sea. The operators, 
it was said, were still maintaining that a reduction of the work 
week at sea from 56 hours presented so many technical prob- 
lems that a thorough study should be made before any agree- 
ments to a change were reached. 

Edgar L. Warren, the Labor department conciliator, said 
the meetings of June 4 were given over to “give and take” con- 
siderations. He said both sides discussed practicability of a 
reduction in hours at sea from the present 56-hour work week. 
This problem, he said, was “two-pronged.” There was a ques- 
tion of the total hours worked, he said, and the equally difficult 
issue of how many of these hours were to be straight-time. 

The maritime strike situation was complicated by receipt 
of reports in Washington late June 5 that two A. F. of L 


1731 


unions had called work stoppages for June 5 and 6. These 
were the Sailors Union of the Pacific and the Seafarers Inter- 
national Union. 

At the White House it was announced that John W. Gibson, 
Assistant Secretary of Labor, and Granville Conway, Adminis- 
trator of the W. S. A. had reported on the maritime negotia- 
tions to President Truman. In a statement the White House 
said that the President had stated that the dispute was being 
handled exclusively by the Department of Labor and “that 
any steps by other agencies were purely precautionary.” 

“From what the President heard he feels that there is 
nothing in this situation which cannot be resolved through col- 
lective bargaining and hopes that both sides will buckle down 
and settle this matter through collective bargaining,” said the 
statement. 

Appointment of a fact-finding board to investigate and 
report on the maritime dispute was said to be under considera- 
tion with the approval of the maritime unions. If such a board 
were appointed and accepted by both sides, it was pointed out, 
the strike set for June 15, would be postponed. 


Truman Discusses Ship Strike Threat 


Replying to a reporter’s question as to whether there was 
any hope of averting a strike in the maritime industry, called 
for June 15, President Truman, in his press conference May 31, 
said the situation looked very dark, but that the government 
was making necessary preparations to keep the ships running. 

Answering a further question, he said that the War Ship- 
ping Administration, the navy, the army, the U. S. Coast Guard 
and any other agency whose assistance might be needed would 
cooperate in the government’s efforts to prevent immobilization 
of ship services. 

Asked whether existing legislation was sufficient to enable 
the government to deal with the threatened maritime strike, 
President Truman said that the government would go as far 
as present legislation would allow, but that enactment of the 
emergency legislation he had recommended to Congress on 
May 25 would be a great help. 


Responding to other questions relative to his so-called 
“emergency legislation” recommendations, prepared when the 
nation’s railroads were strike-bound, the President said that 
he had no comment on a statement by A. F. Whitney, president 
of the Brotherhood of Railroad Trainmen, to the effect that by 
making those recommendations the President had signed his 
political death warrant, and that he still wholeheartedly sup- 
ported the emergency legislation he had proposed, else he 
would not have submitted it to Congress. He added that the 
House felt the same way, and that he appreciated that. Asked 
for comment about the publication of what had been repre- 
sented by Mr. Whitney as a transcript of telephone conver- 
sations between Mr. Whitney and Alvanley Johnston, grand 
chief engineer of the Brotherhood of Locomotive Engineers, 
on the one hand, and, on the other, President Truman and John 
R. Steelman, special advisor to the President on labor matters, 
the President said that he never read Mr. Whitney. 


With reference to rejection by the Senate, by a vote of 
70 to 13, of the so-called “labor draft” provision of the Presi- 
dent’s emergency labor legislation, the President said that he 
thought this provision of the bill had been grossly misinter- 
preted and misundersood. He observed that the sheriff of a 
county could deputize any citizen to assist him in an emer- 
gency. By means of the draft provision, he explained, the gov- 
ernment could obtain, in the case of a railroad strike, the ex- 
perts it needed for operation of trains. The draft section was 
not intended as a draft-labor proposal, but as a draft-citizens 
proposal, for use in an emergency, he added. 

In the course of Senate debate on H. R. 6578, the bill em- 
bodying the “emergency” recommendations of the President, 
Senator Mead,. of New York, inserted in the Congressional 
Record a statement he said had been issued on behalf of the 
non-operating railroad employe brotherhoods by heads of three 
of those organizations, objecting to this legislation. The state- 
ment was signed by George M. Harrison, president of the 
Brotherhood of Railway Clerks; B. M. Jewell, president, Rail- 
way Employes Department, A. F. of L., and Elmer E. Milliman, 
president of the Brotherhood of Maintenance of Way Employes. 
They said the President’s recommendations were “shocking.” 
If enacted, they said, those recommendations would “result in 
nationalization of our basic industries, increase industrial un- 
rest, encourage the growth and development of communism.” 


House Committee to Investigate 


Investigation of the maritime labor disputes by its sub- 
committee, headed by Representative Kelley of Pennsylvania, 
was authorized June 6 by the House labor committee. The 
subcommittee was recently created to investigate labor troubles 
generally and to make recommendations for legislation. 
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World Ship Labor Conference 
Delegates for U.S. Named 


A few days before the opening of the maritime conference 
of the International Labor Organization, scheduled for June 6, 
at Seattle, Wash., President Truman announced the member- 
ship of the United States delegation to the conference (see 
Traffic World, June 1). 

The President designated Secretary Schwellenbach, of the 
Department of Labor, and Representative Jackson, of Wash- 
ington, member of the House committee on merchant marine 
and fisheries, as U. S. government representatives; Maitland 
S. Pennington, vice president of the National Federation of 
American Shipping, of Washington, D. C., as representative 
of U. S. employers in the shipping industry, and Harry Lunde- 
berg, of San Francisco, Calif., president of the Seafarers’ In- 
ternational Union of North America, as representative of U. 
S. maritime industry employes. Clarke L. Willard, assistant 
chief of the State Department’s division of international con- 
ferences, was named secretary of the United States delega- 
tion. 

Advisors to each of the three interests represented on the 
U. S. delegation also were selected by the President, and John 
L. Salter, technical expert of the House merchant marine com- 
mittee, was chosen as special assistant and advisor to the U. S. 
government delegates. Comprising the list of advisors to the 
U. S. government delegates are: 


Mrs. Clara M. Beyer, assistant director, division of labor standards, 
Department of Labor; Wilbur J. Cohen, technical advisor to the Social 
Security Board (substitute: Mrs. Ida C. Merriam, chief of the division 
of coordination studies, Bureau of Research and Statistics, Social 
Security Board); L. James Falck, assistant chief, shipping division, 
State Department; Thomas W. Holland, associate chief, division of 
international labor, social and health affairs, State Department; Cap- 
tain H. T. Jewell, chief, merchant marine personnel division, U. S. 
Coast Guard; Miss Dagny Johnson, office of the solicitor, Labor 
Department; William R. McComb, deputy administrator, wage-hour 
and public contracts division, Labor Department; Erich Nielson, spe- 
cial assistant to Maritime Commission; Captain Mortimer K. O’Sullivan, 
joint crews’ quarters committee, Maritime Commission and War Ship- 
ping Administration; Harold S. Roberts, assistant chief, industrial 
relations branch, Bureau of Labor Stahdards, Labor Department; 
Charles W. Sanders, special assistant to administrator, War Shipping 
Administration; Commander Paul N. Savonis, U.S.N.R., Coast Guard; 
Commodore H. C. Shepheard, special assistant to commandant, Coast 
Guard, and Representative Welch, of California, member of House 
merchant marine committee. 


Employer Delegates’ Advisors 


Selected as advisors to Mr. Pennington were the following: 


Oliver Burnham, Lake Carriers Association, Cleveland, O.; J. B. 
Bryan, president, Pacific American Steamship Co., San Francisco; Hugh 
Gallagher, vice president, Matson Navigation Co., San Francisco; 
Joseph A. Gibson, Luckenbach Steamship Co., New York City; Gilbert 
Johnson, general counsel, Lake Carriers Association; Captain John 
Raymond Jones, Standard Oil Co. of California, San Francisco; A. R. 
Lintner, president, American Mail Lines, San Francisco; Walter Ma- 
loney, associate general counsel, American Merchant Marine Institute, 
New York City; Thomas G. Plant, vice president, American-Hawaiian 
Steamship Co., San Francisco; C. E. Shaw, Standard Oil Co. of New 


Jersey, New York City; Paul Warfield, United States Lines, New 
York City. : 


Comprising the group of advisors to Mr. Lundeberg are: 


Dave Beck, vice president, International Brotherhood of Teamsters, 
etc., Seattle; Herbert L. Daggert, port agent, Marine Engineers Na- 
tional Association, Seattle; Joseph Harris, port agent, National Marine 
Cooks and Stewards Association, Seattle; Seth Levine, C. I. O. Maritime 
Committee, Washington, D. C.; Captain C. F. May, vice president, 
National Organization of Masters, Mates and Pilots of America, San 
Francisco; ,Andrew McDonald, chairman, Radio Officers’ Union, Com- 
mercial Telegraphers Union of North America, Baltimore, Md., and 


Jack Winocur, acting vice president, American Communications Associ- 
ation, New York City. 


The White House said the Seattle conference would be de- 
voted entirely to the consideration of matters pertaining to 
social policy in the maritime industry. It stated that among 
topics to be considered, in addition to the question of establish- 
ing an international minimum wage standard, would be: The 
problem of hours, of working standards, of manning procedures, 
crew accommodations, holidays with pay, continuation of em- 
ployment, food and catering on board, and social security for 
wayfarers. It added that the agenda planned for the conference 
would entail entry, training and promotion as well as recogni- 
tion of seafarers’ organizations. 


MARITIME COMMISSION PERSONNEL INCREASE 

An increase of 930 in the personnel of the Maritime Com- 
mission in April as compared with March was shown in a re- 
port on civilian employment in the executive branch of the 


TRAFFIC WORLD 


federal government issued by the joint congressional commit- 
tee on reduction of nonessential federal expenditures. Senator 
Byrd, of Virginia, is chairman of the committee. 

Personnel within the United States of all the federal depart- 
ments and agencies covered by the report increased 15,622 
from a total of 2,382,121 in March to 2,397,743 in April, the 
report showed. It noted, with respect to the Maritime Com- 
mission, that the April employe total was 9,545, as against 8,615 
in March. It showed that War Shipping Administration per- 
sonnel was reduced from a total of 4,027 in March to 3,88 
in April, a reduction of 138. 7 

For other government agencies dealing with transportation 
the so-called Byrd committee report gave the following com- 
parative personnel figures: Office of Defense Transportation, 
131 in March and 120 in April, decrease of 11; Civil Aeronau- 
tics Board, 410 in March and 412 in April, increase of 2; Inter- 
state Commerce Commission, 2,188 in March and 2,217 in April, 
increase of 29; National Mediation Board, 105 in March and 100 
in April, decrease of 5, and Railroad Retirement Board, 1,964 
in March and 1,931 in April, decrease of 33. 


VICE ADM. SMITH SWORN IN AS M. C. CHAIRMAN 


Vice Admiral William Ward Smith, on June 3, issued the 
following statement at ceremonies marking his oath of office 
as chairman of the Maritime Commission (see Traffic World, 
June 1, p. 1669). 


The merchant fleet of the United States is of the utmost importance 
to the welfare of the people of this country. It has had, through the 
years, its ups and downs. Right now; we have the most modern and 
efficient merchant marine the world has ever known. ‘We must keep 
it that way. 

My appointment and confirmation as a member of the Maritime 
Commission moved rapidly. The President has honored me by naming 
me chairman. I realize the tremendous responsibilities I am assuming. 

To the best of my ability I shall carry out the laws of the Congress 
pertaining to the merchant marine and endeavor to measure up to the 
trust that has been placed in this commission. With an open mind, 
it is my intention to learn all I can about the new job in the shortest 
time possible... For the present, I can say no more. Soon I expect to 
be able to express more concretely my views on the problems we face. 


W. S. A. Engaged in Cancellation 
of Forwarding Contracts 


In a report to Congress, made public at the House com- 
mittee on merchant marine and fisheries, the War Shipping 
Administration, through Acting Administrator Conway, has 
stated that it has undertaken the cancellation of foreign-freight 
forwarding contracts and that it will transmit to Congress in 
a report to be made in September a complete list’of such can- 
celed contracts. 


The instant report, dealing with coordination of forwarding 
and similar servicing of water-borne export and import for- 
eign commerce of the United States, lists nine forwarding 
contracts and appointments under W. S. A. general order No. 
38, not previously reported, as follows: China-American Ship- 
ping Co., Triad Shipping Co., Inc., J. B. Wood Shipping Co., Inc., 
Glen Navigation Corp., and Allen Shipping Corp., all of New 
York City; The Hipage Co., Inc., Norfolk, Va.; W. R. Zanes & 
Co., Dallas, Tex.; Berry and McCarthy and E. C. Evans & 
Sons, San Francisco, and James Loudon & Co., Los Angeles. 
The report included the following: 


During the period covered by this report, particular attention was 
given to changes in procedures to permit of the return to normal chan- 
nels of all forwarding activities. As a result forwarding arrangements, 
in most cases, are now concluded directly with the forwarders by the 
shipping agencies instead of through the War Shipping Administration. 
This has enabled the Administration to effect substantial curtailment of 
personnel maintained in the past for the purpose of calling forward 
shipments from interior points to seaboard. . .-. 

While shipping continues at a high rate, due in a large measure 
to the volume of relief shipments and foreign government purchases, 
it is believed that with the changes outlined above, which are in line 
with the general conversion of shipping from government to private 
operation, the requirements of W. S. A. directive No. 4... will no 
longer be necessary and it is anticipated that the directive will be 
canceled within the next few weeks. . .. The (War Shipping) Adminis- 
tration is of the opinion that . . . adequate forwarding facilities are 
available for the servicing of postwar foreign trade. ... 


SHIPPER’S EXPORT DECLARATIONS 


J. Edward Ely, chief of the foreign trade division, bureau 
of the census, Department of Commerce, has amended regula- 
tions so as to permit use until December 31 of shipper’s export 
declarations bearing the word “confidential” either diagonally 
— the face of the form or at top center and bottom of th 
orm. 
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M. C. Examiner Upholds Shippers 
in Cargo “Exclusion” Case 


Examiner C..W. Robinson, of the Maritime Commission, 
in a proposed report in No. 638, Edmund Waterman & Gustave 
Waterman, dba E. Waterman & Co., and Leo W. Cox, dba 
L. W. Cox Co., vs. Stockholms Rederiaktiebolag Svea et al., 
has recommended findings by the commission that refusal of 
respondent Stockholms Rederiaktiebolag Svea to grant space 
on its vessel to complainants for shipments of fruit from New 
York to South American destinations was in violation of sec- 
tions 14 fourth and 16 of the shipping act, 1916, and that a 
further hearing should be ordered to determine the extent of 
complainants’ injury. 

The complaint alleged, said the examiner, that the respond- 
ents booked the entire refrigerated space of the Freja to com- 
plainants’ competitor in November, 1944, ‘notwithstanding 
complainants’ prior applications for space were refused,” re- 
sulting in unjust discrimination against complainants. His re- 
port indicated that the respondents contended that they had 
assumed the status of a private carrier in transporting ship- 
ments of complainants’ competitor, ‘“‘as a matter of accommo- 
dation or special arrangement,” and that therefore the Com- 
mission had no jurisdiction to entertain a claim for discrimina- 
tion under the facts present in this case, because the shipping 
act, 1916, related solely to actions against common carriers. The 
examiner proposed a finding that respondent Svea was a com- 
mon carrier subject to that act. He said the complainants had 
failed to establish the extent of their injury, and that there- 
fore the proceeding should be assigned for further hearing to 
determine the measure of such injury. 


M. C. SALE OF MAINE SHIPYARD 


The Maritime Commission has offered for sale or lease a 
part of the New England Shipbuilding Corporation plant at 
South Portland, Me., consisting of 69 acres of land, buildings 
and other industrial facilities. Included in this disposition were 
10 indoor cranes, two diesel air compressors and two cen- 
trifugal pumps, it said, adding: 


One parcel offered contains 55 acres on which are six ship ways, 
assembly, fabrication and machine shops, warehouses, outfitting shops, 
powerhouse, railroad tracks, water, steam and electric power and light 
lines, docks and wharves. The other parcel, 14 acres, is the plate yard, 
also equipped with railroad tracks. 

Prospective bidders may obtain specific information on the nature 
and quantity of property and facilities offered for sale or lease and on 
the submission of offers by communicating with the Director, Terminals 
and Real Estate Division, United States Maritime Commission, Com- 
merce Building, Washington 25; D. C. Bids must be received by that 
office before 12 o’clock noon, EST, June 17, 1946. The commission 
reserves the right to reject any or all offers. 


OVER-AGE CARGO VESSELS TO BE SOLD 

The Maritime Commission has announced that invitation 
to bid No. 180 is available for purchase of five over-age cargo 
vessels, Arizpa; Charles H. Cramp, Falcon, Henry S. Grove, 
and Lara, with dead-weight tonnages ranging from 4,425 to 
10,439 tons. It said bids would be opened in its Washington 
offices at 2:30 p. m., e.s.t., June 19. The vessels, it said, were 
located in the James River reserve fleet, off Fort Eustis, Va. 


‘PACIFIC WESTBOUND AGREEMENT CASE 


In No. 645, Pacific Westbound Conference Agreement 
(Agreement No. 7790), the Maritime Commission has announced 
that oral argument on exceptions to the proposed report in this 
case will be heard by the commission beginning at 10:30 o’clock 
a. m., eastern standard time, June 19 in room 4821, depart- 
ment of commerce building, Washington, D. C. 

Excepters to the proposed report will be heard first, fol- 
lowed by parties supporting the report. 


SHIP CONFERENCE AGREEMENTS 


The Maritime Commission has received for consideration an 
agreement, No. 7860, filed by the Swiss/North Atlantic Freight 
Conference. The agreement covers rates, charges, and practices 
in connection with transportation of cargo originating in Swit- 
zerland and upper Alsace (Strasbourg and south of Strasbourg 
inclusive, with exception of potash from Alsace), destined via 
northern European ports, served by members, to North Atlantic 
ports of the United States in the Hampton Roads/Portland 
range. Parties to the agreement were Compagnie Generale 
Transatlantique, Compagnie Maritime Belge (Lloyd Royal) S. 

-A., N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschap- 
pij Holland Amerika Lijn (including the Red Star Line Serv- 
ice), United States Lines Co., Lykes Brothers Steamship Co., 
Inc., and Waterman Steamship Corporation. 

The Maritime Commission has approved agreement No. 
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57-20.made between M. V. Nonsuco, Inc., & S. S. San Vincente, 
Inc., and the member lines of the Pacific westbound conference 
by which the former would participate in conference contracts 
but would be relieved of the obligation to post $25,000 bond and 
would have no vote in conference affairs. 

The commission also approved agreement No. 7700, the 
Persian Gulf outward freight conference agreement, the parties 
to which were Isthmian Steamship Co., and Frank C. Strick 
& Co., Ltd., and Ellerman & Bucknall Steamship Co., Ltd. 
(Strick-Ellerman joint service, with Norton, Lilly & Co.,. gen- 
eral agents). A protest against approval of the agreement was 
filed by Kerr Steamship Co., Inc., but later withdrawn. 


House, Senate Resolutions Propose 
Study of M. C., W. S. A. Expenses 


Sen. Aiken, Rep. Wigglesworth ask inquiry to ascer- 
tain accuracy or inaccuracy of charge that over 8 bil- 
lion dollars of money appropriated for wartime use by 
Maritime Commission and War Shipping Administra- 
tion has not been properly accounted for. Present 
members of commission commended for efforts to 
“clean house” 


_ Demands for investigation of financial affairs of the Mari- 

time Commission and the War Shipping Administration, with 
a view to ascertaining whether there was factual foundation 
for charges by the Comptroller General that, up to June 30, 
1943, more than eight billion dollars had been improperly ac- 
counted for by those two agencies, were embodied in resolu- 
tions offered June 3 in the Senate and House by Senator Aiken, 
of Vermont, and Representative Wigglesworth, of Massachu- 
setts, respectively. 

The Aiken and Wigglesworth resolutions were identified, 
respectively, as S. Res. 276 and H. Res. 648. 

_ _.The Comptroller General’s report of January 23, 1946, 
indicated, Senator Aiken said, that up to June 30, 1943, a total 
of $8,007,163,990.60 of the money appropriated for the commis- 
sion and the W. S. A.*had not been properly accounted for. 

_. “I believe that President Truman has been aware of con- 
ditions existing in the Maritime Commission for a long time” 
Senator Aiken said. “This belief is amply borne out by the 
fact that he failed to reappoint one member of the old commis- 
sion and two resigned undoubtedly with the wholehearted ap- 
proval of the White House. 

“After these three members of the old commission, which 
has been constantly under fire by the Comptroller General’s 
office, had resigned or were removed, the new commission, 
consisting of Ray McKeough, John Carmody, and Capt. Edward 
Macauley, made much progress toward putting the commission 
on an efficient and honest basis. Some inefficient and dishonest 
employes have been removed. 


Reference to “Unscrupulous Interests” 


“The courageous action of these three men was taken in 
the face of strong opposition from those who had participated 
in or condoned the looting of the United States Treasury by 
certain unscrupulous interests with which the old commission 
had apparently cooperated. If these three men had remained 
in control of the commission and the War Shipping Board, I 
have no doubt that they would have performed a thorough 
housecleaning. 

“However, Captain Macauley resigned because of illness. 
As a matter of fact, it had been made plain to him by men 
close to the seat of government that his resignation was de- 
sired. However, he resisted any efforts to remove him, but 
finally resigned of his own free will because of ill health.” 

_ Senator Aiken said he did not question the integrity or 
ability of the new chairman of the commission, Vice Admiral 
William Ward Smith, but that he did question the appropriate- 
ness of “placing one of the colleagues of the two vice admirals 
who were, to all appearances, removed from office in a position 
where he may find it necessary officially to report that his 
former associates of equal rank with himself did not merit the 
trust imposed in them.” He added that he thought that Ad- 
miral Smith, in accepting the commission chairmanship, was 
placing himself in “what may be called a most embarrassing 
situation.” 

“A thorough investigation by an impartial and competent 
committee of the Senate,” Senator Aiken continued, ‘will re- 
veal that those unscrupulous business interests which in the 
last few years have succeeded in looting the United States 
Treasury of what will undoubtedly amount to several billion 
dollars are still attempting to control the affairs of the com- 
mission and may succeed in doing so unless prevented by the 
Congress. There is still an opportunity to recover what may 
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amount to several hundred million dollars of United States 
taxpayers’ money if such a committee as I propose is author- 
ized to make a thorough and prompt investigation. .. .” 


Six-Month Inquiry Suggested 


The Aiken resolution provided for appointment of seven- 
man committee of the Senate to make the contemplated study 
as to use of commission and W. S. A. funds in connection with 
acquisition of ships, charter hire or chartering of vessels, plac- 
ing of insurance and payment of insurance losses, allowance 
and payment of agency fees and “other fees and emoluments,” 
and “all other matters relating to the expenditure of, and ac- 
counting for, such money which the committee may deem it 
appropriate to study and investigate.” The committee would 
report to the Senate, not later than six months after adoption 
of the resolution, the results of its study and investigation, 
together with any recommendations it might deem advisable. 

Representative Wigglesworth said that two audits by the 
Comptroller General, one referring to the Maritime Commis- 
sion and the other to the W. S. A., had shown, among other 
things, 28 classes of major errors of omission and commission 
and three classes of objectionable operational practices of the 
W. S. A., and 19 classes of major errors of omission and com- 
mission and 14 classes of objectionable operational practices of 
the Maritime Commission. 

“No action having been taken by the President, the At- 
torney General, or the appropriate legislative committee of the 
Congress, in the face of the most damning indictment of any 
federal department or agency in my entire experience of 18 
years as a member of this House,” said Representative Wiggles- 
worth, “the obligation to appoint a select committee appears 
clear. . . . It is the people’s money. The people are entitled to 
the facts... .” 


NEW ORLEANS EXPORT CLINIC 


Harry D. Wilson, commission of agriculture for the state 
of Louisiana and president of the Association of Southern Com- 
missioners of Agriculture, will preside as general chairman of 
the agricultural export transportation clinic, to be held June 
17-18 at the International House in New Orleans. The meeting 
is sponsored by the above association, and is being arranged 
with the cooperation of the transportation rates and services 
division of the Department of Agriculture. 

On June 18 guests will make an inspection trip of the 
New Orleans harbor, aboard a river steamer. 

Invited guests include the Secretary of agriculture, and 
all state commissioners of agriculture. 


REINICKE NAMED N. Y. MARINE AND AVIATION 
COMMISSIONER 


Commodore Frederick G. Reinicke, who retired from the 
Navy last February, has assumed the post of commissioner of 
marine and aviation for the City of New York, replacing Charles 
R. Haffenden, who resigned. Mayor O’Dwyer declined to dis- 
cuss the surprise resignation, saying “the case is closed.’’ Com- 
missioner Reinicke served during the war as port director in 
charge of the Third Naval District. His duties in this post in- 
cluded the supervision of the sailing, routing, equipping, and 
convoying of all merchant vessels in the Port of New York. 
His selection for the post of Commissioner of Marine and Avia- 
tion was greeted with enthusiasm by business and shipping in- 
terests of the port. 


PITTSBURGH I. C. C. PRACTITIONERS 


F. M. Garland was elected chairman of the Pittsburgh 
region chapter, Association of I. C. C. Practitioners, at the 
group’s recent annual meeting at the William Penn Hotel. 
Other officers chosen are: Vice-chairman, V. H. McLean; sec- 
retary-treasurer, D. O. Moore; and members of the executive 
committee: Mr. Garland, Mr. McLean, L. G. Hults, A. A. Matte- 
son, Benjamin S. Thomas, and Mr. Moore. M. C. Richards was 
chairman of the nominating committee. 


OHIO VALLEY ADVISORY BOARD : 

George M. Barnard, chairman of the Interstate Commerce 
Commission, will be the guest speaker at a luncheon, June 18, 
at the Lincoln Hotel, Indianapolis, Ind., to be held in conjunction 
with the meeting of the Ohio Valley Transportation Advisory 
Board. The luncheon will be sponsored jointly by the Indiana 
State Chamber of Commerce, Indianapolis Traffic Club, Indi- 
anapolis Chamber of Commerce, and Indianapolis Board of Trade. 
Richard T. James, lieutenant governor of the state of Indiana, 
will deliver the address of welcome, and Albert Stump, attor- 
ney, of Indianapolis, will. be toastmaster. 

Clarence A. Jackson, executive vice-president of the Indiana 
State Chamber of Commerce, will speak on “Rubber Yard- 
sticks,” at the board’s meeting. Herschel A. Hollopeter, traffic 
director of the State Chamber of Commerce and general chair- 
man of the advisory board, will preside. Among the committee 
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reports are the following: Executive committee, J. P. Haynes; 
car efficiency, R. H. Hagerman; legislative, Freeman Bradford; 
traffic topics, J. G. Young; April perfect shipping month cam- 
paign, J. W. Peters and E. P. Reynolds; less carload report, 
W. H. Etzel; railroad contact, J. J. Brinkworth; and national 
transportation conditions, W. E. Callahan. 

Among the committees meeting June 17 at the same hotel 
are the joint loss and damage prevention, less carload, car effi- 
ciency, railroad contact, and executive committees. 


Baltimore & Ohio Changes 


K. bB. White, president, baltimore & Ohio Railroad Co., 
has been elected president, paitimore & Uhio Chicago ‘terminal 
sailroad Co. He succeeds H. KB. Voorhees, who retired from 
uus position and as vice-president—-executive representative, 
b. & U., after more than 44 years of service. G. Murray Camp- 
pell has been elected vice-president—executive representative, 
with headquarters in Chicago. 

C. W. Van Horn, vice-president, in charge of operations 
and maintenance, B. & O., has been elected vice-president, in 
charge of operations and maintenance, B. & O. C. 'l. Walter 
L. Frice has been named vice-president, in charge of account- 
ing and freight claims, succeeding John J. Ekin, who retired 
rollowing more than 51 years service with the road. J. H. 
tiande has been appointed assistant to the vice-president, op- 
erations and maintenance, with headquarters at Baltimore. 
He succeeds L. C. Sauerhammer, who retired after more than 
46 years service. William A, Hall has been appointed assistant 
secretary and assistant treasurer, succeeding H. H. Hall, who 
retired. J. W. Phipps, Jr., has been appointed general freight 
i.raffic manager, with headquarters at Baltimore. He succeeds 
iar, Campbell. 

J. C. McGohan has been appointed freight traffic manager, 
in charge of rates (system), at Baltimore, and J. H. Hague has 
been appointed freight traffic manager, in charge of sales and 
service (system), also at Baltimore. 

W. C. Baker has been appointed general manager, Chicago 
terminal region, with headquarters at Chicago. John Edwards 
nas been appointed generai superintendent transportation, at 
Baltimore, succeeding Mr. Baker. W. R. Galloway, Jr., has 
been named assistant general superintendent transportation, at 
Baltimore, succeeding Mr. Edwards. John I. Barnes has been 
promoted to comptroller, succeeding Mr. Price. C. E. Catt has 
been promoted to assistant comptroller, in charge of disburse- 
ments, and will be succeeded, as auditor of disbursements, by 
John L. Taylor. Homer H. Strome succeeds Mr, Taylor as as- 
sistant to auditor disbursements. W. L. McGuigan has been 
appointed assistant comptroller, succeeding J. W. Myers, who 
retired after 44 years service. L. E. Thornton has been ap- 
pointed superintendent, operations and maintenance, at- Chi- 
cago, succeeding Mr. Galloway. 

John W. Hartzell has been appointed general freight agent, 
at Philadelphia, succeeding Mr. Phipps; W. M. Haenssel has 
been named general freight agent, at St. Louis, succeeding Mr. 
Hague, and H. A. Williams and H. A. Witte have been ap- 
pointed general freight agents, at Baltimore. J. T. Wood and 
Cc. J. Curran have been appointed assistant general freight 
agents, at Baltimore. Frank M. White, Jr., has been named 
general foreign freight agent, at Baltimore, succeeding Mr. 
Hartzell. James T. Lean has been appointed assistant general 
freight agent, at Cleveland, succeeding Mr. Haenssel. Donald 
C. Hale, Jr., has been appointed foreign freight agent, at New 
York. He succeeds Mr. Honan. A. O. Robinson has been ap- 
pointed foreign freight agent, at Chicago, succeeding Mr. White. 
Arthur B. Calloway has been named district freight agent, at 
Baltimore, succeeding Mr. Lean. A. C. Todd has succeeded Mr. 
Calloway, as industrial agent, at Cincinnati. W. J. Schugardt 
has been appointed district freight representative, at Buffalo, 
N. Y., succeeding Mr. Todd. 

M. A. Garvey has been appointed general attorney, B. & 
O. C. T., succeeding Thomas M. Butters, who retired. Henry 
J. Burg has been appointed general auditor, B. & O. C. T., 
with headquarters at Chicago, succeeding F. B. Huntington, 
who retired after forty years service. J. E. May has been ap- 
pointed fuel agent, at Baltimore, for the B. & O. C. T. 

The Chicago Terminal region of the Baltimore & Ohio 
Railroad Co., and the Baltimore & Ohio Chicago Terminal Rail- 
road Co., has been established. It consists of the Baltimore & 
Ohio Chicago Terminal Railroad Co., and that portion of the 
Baltimore & Ohio Railroad System west of Pine Junction, Ind. 


MILWAUKEE ROAD’S “OLYMPIAN-HIAWATHA” 


The Milwaukee Road has announced that its new stream- 
lined diesel-propelled transcontinental train which will oper- 
ate between  Chicago-Milwaukee, via St. Paul-Minneapolis- 
Aberdeen-Miles City-Butte-Missoula and Spokane, to Seattle- 
Tacoma, will be named “Olympian-Hiawatha.” The train is 
now under construction and will be completed early next year, 
rail officials said. 
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June 8, 1946 


Although the pricing of goods 
and services is largely a matter of 
supply and demand, modified by 
production costs, general economic 
conditions and long-standing buy- 
ers’ habits and customs, costs of 
distribution, of course, enter 
largely into the pricing picture. 

Hence, the man in charge of 
transportation is a direct factor 
in the fixing of the prices for the 
commodities of the company for 
which he works—and, correspond- 
ingly, if the forces of competition 
exert a moving influence, he is 
something in the nature of a cus- 
todian of profits because of the 
fact that economies and efficien- 
cies in transportation must be 
studied to the limit in order to 
keep prices from going below the 
profit margin. 

On this basis, the whole subject 
of pricing, from its broad economic 
viewpoint, is one that should 
interest the traffic man deeply. 
In this article some of the mys- 
teries of the pricing process are 
examined and carefully explained. 





* In an industrial organization based 
_ on what is generally known as 
capitalism or free enterprise, prices are 
the mainspring of the marketing system. 
In an economic system based on free 
competition prices are determined by 
the quantities of goods or services and 
the demand for them at the time they 
are offered. 

Buyers and sellers continually watch 
prices—buyers in order to obtain goods 
at prices they consider attractive and 
sellers to obtain attractive prices for 
their goods. 


The price received for the goods by 
the seller determines the margin above 
or below his costs of production or ac- 
quisition, which determines the amount 
of profit or loss on the transactions. 
Prices also will determine the volume of 
goods produced and offered for sale. If 
prices are below the costs of production 
or acquisition, producers will reduce the 
amounts of goods produced or offered 
for sale to the quantities that will be 
absorbed at the prices desired. The re- 
duced supply of goods will tend to 
stimulate demand and cause prices to 
rise until the quantity of goods equals 
the demand. In a system of free enter- 
prise, the prices of goods in various 
markets tend to be affected by the rela- 


tive balance of the quantities and the - 


demand. 


Prices may be defined as the relation- 
ship between a unit of goods and a unit 
of money. The price of wheat in a given 
market in the United States, such as 
Chicago, is the exchange value of wheat 
and dollars in terms of each other. 

Under perfect competition, prices are 
arrived at by bargaining of buyers and 
sellers. Perhaps the perfect example of 
prices arrived at by the interplay of the 
forces of supply and demand repre- 
sented by sellers and buyers and through 
pure competition, is to be found in a 
bazaar or market in which equally well- 
informed, equally shrewd and avari- 
cious, and equally patient buyers and 
sellers meet and haggle until the agreed 
price is arrived at. In modern industrial 
societies, such as we have in the United 
States, pure or perfect competition has 
been altered by many factors or “fric- 
tions,” including: 
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Marketing and Traffic 


Management 


In This, the Thirteenth of a Series of Fifteen Articles 
Dealing with the General Subject of the Relations of 
Traffic Management to the Broader Field of Market- 
ing, the Subject is Pricing and the Influence on Prices 
of Spot and Future Sales, Producer Monopoly, Gov- 
ernmental Regulations, and Market and Consumer 


Competition 


By G. LLOYD WILSON 


1. Limitations on production of goods—by 
government action or by agreements among 
producers. 

2. Limitations on minimum, maximum or 
ceiling, or actual prices, by agreements or 
understandings among producers, distribu- 
tors, consumers or government. 

3. The development of ‘‘monopolistic com- 
petition’’ or ‘‘imperfect competition’’. 

4. The lack of equal information with re- 
spect to actual or prospective supply and 
demand for goods on the part of buyers or 
sellers. 

5. The inability or unwillingness of buyers 
to wait for ‘‘right prices’’ before buying 
goods, or the inability or unwillingness of 
sellers to wait for ‘‘right prices’’ to sell 
goods. 

6. The desire of buyers or sellers to avoid 
the expense of storing goods until it is ad- 
vantageous for them either to sell or buy. 

7. The reluctance of buyers or sellers to 
purchase or sell goods which may involve the 


expenses of financing or costs of .insuring 
them. 


These and other forces tend to mar 
the “perfect competition in free enter- 
prise,” but they do not destroy com- 
petition as a major factor in the deter- 
mination of prices, unless arbitrary ac- 
tion is taken by the government suffi- 
ciently powerful to enforce price con- 
trols and to prevent the sale of any 
goods in “black markets.” 


Long-Run Prices 


Although summary statements are 
dangerous generalizations, it may be 
said that—under pure or perfect com- 
petition in which all producers of given 
kinds of products make and offer identi- 
cal goods so that it is a matter of in- 
difference to buyers which producers’ 
goods they purchase, and buyers and 
sellers are in active competition with 
each other and for goods and markets— 
in the long run the prices of goods tend 
to equal the costs of production. Costs 
include expenditures for land, materials, 
supplies, other capital costs and labor, 
plus the wages of management or 
“profit” required to induce business men 
or management to continue in any par- 
ticular line of business. Unit costs may 
include all of these costs and profits, or 
may include only the captital and labor 
costs. If only the labor costs are in- 
cluded, the wages of management to be 
added to these costs to arrive at price 
include the wages of management some- 
times referred to as “necessary profits.” 

Low prices tend to stimulate pur- 
chases; high prices tend to restrict pur- 


chases. Hight prices tend to stimulate 
production; low prices tend to curtail 
production. Both production-supply, and 
consumption-demand, are sensitive to 
price changes. As prices rise, demand 
or consumption declines. The supply of 
goods produced and offered for sale 
tends to increase as prices rise in the 
effort to reap high prices and consequent 
larger profits, assuming that the unit 
costs of production and distribution do 
not rise more rapidly than unit prices. 
This process continues until the con- 
sumption or demand is checked by high 
prices and the demand declines. As 
prices fall below the costs of production 
and distribution producers tend to re- 
duce or discontinue production or hold 
goods for better prices. Demand is 
stimulated by the reduced prices until 
new production or the release of goods 
stored for better prices are called on 
to meet the demand. 


Market Prices 


Market prices are the actual prices at 
which goods are offered by sellers and 
at which goods are demanded by buyers 
in particular markets. Market prices of 
many commodities vary from day to 
day, from hour to hour, or even from 
minute to minute in active markets. At 
large marketing centers, organized com- 
modity markets bring together buyers 


‘and sellers, or brokers, agents or traders 


representing the buyers and sellers, to 
trade under specialized rules and regula- 
tions. In such markets, prices are 
acutely sensitive. Organized markets are 
to be found in such standardized and 
graded commodities as grain (particu- 
larly wheat, corn, oats, rye and barley), 
coffee, cocoa, wool, cotton, and livestock 
(including particularly cattle, hogs and 
sheep). 


Regular reported markets are also 
found in principal marketing centers, in 
which transactions are made and re- 
ported daily, in such commodities as 
flour, provisions, butter, eggs, cheese, 
live and dressed poultry, fruits and 
vegetables, and similar commodities. 


On the organized grain and cotton ex- 
changes transactions are made in present 
or spot goods for immediate delivery, 
and in “futures”—the price at which the 
goods are bought and sold for delivery 
several months or as long a8 a year in 
the future. These futures are prices at 
which sellers agree to deliver the grain 
or cotton to the sellers within the future 
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periods specified. For example, No. 2 
wheat may be bought or sold on an ex- 
change in May for July, September, De- 
cember, or the following May delivery, 
at _— agreed on at the time of sale 
and purchase. 


Comparative Market Prices 


Prices of staple goods in which there 
are active markets in various cities of 


-the United States, and in some cases, in 


other parts of the world, are kept in 
alignment with one another by arbitrage. 
This consists of the simultaneous sale in 
one market where price is higher and 
the purchase of the same quantity of the 
same article in another market where 
the price is lower. Arbitragers clip for 
themselves the difference between the 
lower purchase price and the higher 
sales price, less expenses of making the 
purchase and sale. The effect of ar- 
bitrage transactions is to depress the 
price of the commodity in the market 
where the price is higher by the quanti- 
ties of goods offered for sale, while the 
price in the market where it is lower is 
bid upward by the purchases, until 
equilibrium is reestablished. 


Spot and Future Prices 


The relationship between prices for 
present deliveries, or spot prices, and 
the prices for the same goods for de- 
livery in the future, or futures, are kept 
in alignment by speculation in futures 
or by hedging. If a speculator believes 
that present prices for future deliveries 
are high as compared to what he thinks 
or believes the spot prices will be in the 
future at the time delivery is due, he 
will sell a lot of goods at the current 
price quoted for futures, in the hope and 
exceptation that he will be able to cover 
the transaction, either by buying an 
equivalent lot of the same goods for the 
same future delivery at a lower price 
than the future price at which he has 
sold the goods, or that he will be able, 
at the delivery date, to buy an equiva- 
lent lot of spot stock at a price lower 
than the price at which he has sold the 
future. If he or another speculator be- 
lieves that prices at the time the lot of 
goods in the future is due for delivery 
will be higher than the price at which 
a lot is offered for future delivery, he 
will buy the future, hoping to cover this 
transaction by subsequently selling a 
future of the same date at a higher 
price, or taking delivery of the goods 
at the future date and selling the goods 
“a higher price at that time as a spot 
sale. 4 

The interplay of the judgment of 
speculators, who buy or sell futures in 
anticipation of price rises or declines, 
tends to stabilize the relationships be- 
tween spot and future prices. 


Hedging 


Normally the relationship between 
spot and future prices tends to depend 
on the cost of carrying or storing the 
spot goods until the time for the future 
delivery. Present, spot or cash prices 
tend to get out of alignment in compari- 
son with future prices, inviting specula- 
tion. A buyer who buys goods for re- 
sale or for use in manufacturing or 
processing, and who hopes for a profit 
over and above the cost. of acquiring, 
handling and storing, and processing the 

, may lose his profit and incur a 
oss if the price of the goods declines 
substantially between the time of ac- 
quisition and the day they are ready for 
sale or delivery. He may protect him- 
self against this contingency of loss by 


hedging. The hedger simultaneously en- 
ters into a contract to sell goods of like 
quantity and amount to balance the spot 
goods he has purchased, so that his 
losses in the sale of the goods in the 
future will be offset. by his gains on the 
future contract, should prices decline. 
When he sells the actual spot goods at 
the future date, he offsets this loss with 
the corresponding gain, and his loss is 
limited to the cost of making the coun- 
tervailing future transaction. 

It is not always possible or desirable 
to make a perfect hedge. Future con- 


tracts are handled in round lots, . 


while actual spot or cash transactions 
often involve lots more or less than 
round lots. The hedge may be for more 
or less than the amount of the spot 
goods, in which case the hedger is 
speculating with respect to the differ- 
ence between the two quantities. Again, 
the hedger may not be able to place a 


- contract to buy or sell a future lot at 


exactly the same time he sells or buys 
spot stock. In such cases, there is a 
time lag during which the trader bears 
the risk of price differences. 


The effect of hedging is to limit profits 
or losses due to price change by main- 
taining simultaneously reverse positions 
in the cash or spot and future markets 
of identical quantities of the same kinds 
of goods. If the hedger is long of spot 
stock, he is short of the future. If he is 
short of spot stock, he is long of the 
future. He eliminates all risk of profit 
or loss by hedging, except for. 1. The 
cost of making the hedging transaction. 
2. Any difference in quantity of the 
goods—spot and future. 3. Any time 
lag in placing the hedge. 4. Any imper- 
fection in the alignment of cash or spot 
and future prices at the time he makes 
the hedging contract. The hedger shifts 
the risks or speculation in prices to the 
persons buying or selling the futures. 

The prices which are established by 
the interplay of supply and demand 
goods at the point where supply and de- 
mand are equal, either under pure or 
perfect competition or under imperfect 
or monopolistic competition, are divided 
by some economists into two classes. 
Market prices are those which fluctuate 
continually with changes in supply and 
demand in particular markets and which 
no individual buyer or seller can do 
much to influence or affect. A second 
oe of market prices are known as 
policy influenced prices—those in which 
buyers or sellers, as individuals have 
some degree of control due to the lati- 
tude in formulating the market policy. 
(Nelson, Saul; Keim, W. G., and Mason, 
E. S., Price Behavior and Business 
Policy, T.N.E.C. Monograph No. 1, 
Washington, D. C., 1940, p. 15.) 


In either case, market prices are those 
which vary from day to day or time to 
time, fixed by buyers and sellers as 
on at which the goods are bought and 
sold. 

Normal Prices 


Normal prices are the prices of com- 
modities which thend to prevail over a 
period of time rather than those which 
fluctuate from day to day. Normal prices 
are really minimum and maximum prices 
or a zone between such prices. The nor- 
mal price tends to be fixed at the point 
where the producers’ average unit costs 
equal the average revenue. They are 
cost prices below prices cannot fall and 
remain long, and prices beyond which 
prices cannot rise and remain, because 
new competitors will come into the field 
or existing competitors will increase 
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their output until the prices fall below 
the maximum. 


Prices and Cost of Production 


The tendency of market prices to equal 
the average unit costs of producers or 
normal prices is affected and distorted 
by several forces: 


1. Speculative prices prevail because of the 
inability of buyers and sellers to obtain in 
equal measure perfect information with re- 
spect to the quantities of goods to be pro- 
duced. 

2. Minor influences of cost of production 
and distribution cause minor fluctuations in 
prices. 

3. Major influences—wars, famines, bumper 
crops, depressions, important technological 
changes, radical style or fashion changes 
cause major variations in prices. 

4. In a sense, all quoted prices, particu- 
larly for standardized, graded, staple goods, 
for future delivery, are speculative. 

5. Traders, either buyers or sellers fail to 
‘leave the market,’’ that is to refrain from 
buying or selling, as rapidly as changes in 
prices occur which make them unfavorable. 
This is due to the fact that overhead costs 
often do not vary directly in proportion to 
the volume of goods bought or sold. For this 
reason, many industrial producers or users, 
particularly those with large overhead fixed 
costs represented by investment in plant 
facilities, interest on investment, taxes on 
fixed property, executive and managerial ex- 
penses, depreciation, and other fixed or rela- 
tively fixed charges, continue to- produce and 
sell or to buy and stockpile goods awaiting 
more favorable market prices. These indus- 
tries are ‘‘in the market’’ earlier than their 
competitors when market conditions change 
and prices become more favorable. 

6. Industries which have unused plant ca- 
pacity may increase their production and dis- 
tribution in times of unfavorable prices in 
order to distribute their fixed charges and 
overhead costs over a larger volume or to 
take advantage of lower unit costs at higher 
levels of output. 

7. Price inertia must be considered as a 
factor in all pricing problems. There is a 
tendency for the prices of certain goods to 
become so firmly fixed by tradition that it 
is difficult to change them. These prices have 
become so imbedded in trade practices and 
in the minds of consumers by long usage, 
advertising and convenience that often it is 
more desirable to change the unit quantities 
= quality of the goods than to change the 
price. 


The traditional five-cent cigar, loaf of 
bread, and glass of beer are well-known 
examples of price inertia of long stand- 
ing which took years and major changes 
in the economical structure of the United 
States to change. The “nickel fare tradi- 
tion” in the street railway industry is 
another example of the same phenome- 
non with which transportation and traffic 
men are acquainted. As these tradi- 
tional prices change, there is a tendency 
for the prices to form at another figure 
which in turn tends to become tradi- 
tional. There grew up a traditional ten- 
cent price for cigars, bread and beer in 
the period between World War I and II. 
These prices are now shattered by the 
forces of inflation. 


Monopoly and Prices 


Monopoly affects prices. Monopoly 
may be defined as the substantial unity 
of action on the part of one or more 
producers or distributors of goods in the 
same trade which gives. exclusive control 
of the supply or distribution of goods 
and particularly prices at which the 
eopes aS ea : 

onopolies and monopo rice ma 
be achieved through: . vibes id 


1. Government operated monopolies, such 
as the postal service, army and navy post 
exchanges, state liquor stores, and tobacco, 
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salt or other commodity monopolies operated 
in various countries. 

2. Patent or copyright monopolies, often 
operated under license and royalty, in which 
the owner of the patent or copyright licenses 
producers to manufacture and market the 
products subject to the payment of royalties 
or fees on a percentage of the wholesale or 
retail market price. 

3. Groups of manufacturers, processors, or 
distributors may combine to form and man- 
age-a patent pool in which the patents owned 
or controlled by each member may be used 
by all members to the extent and under the 
conditions and limitations imposed by the 
pooling agreement, and at the terms agreed 
upon by the members. 

4. Prices may be influenced in various 
countries by agreements among producers, 
distributors or exporters which restrict out- 
put; limit the channels of distribution to be 
used; control the number and type of out- 
lets, and fix minimum, maximum or actual 
prices at wholesale, retail or consumer levels. 
In the United States, the Sherman act of 
1890 and other anti-trust laws are applicable 
to combinations or conspiracies in restraint 
of trade. : 

5. Prices are also influenced or controlled 
by governmental action in restricting output 
or regulating prices. In the United States, 
prices have been and are controlled by gov- 
ernmental agencies acting under acts of Con- 
gress. The price controls may affect mini- 
mum, actual or maximum ceiling prices. 
Government agencies exercising output or 
price control include among others, Federal 
Surplus Commodity Corporation, Agricultural 
Adjustment Administration, Office of Price 
Administration, and Civilian Production Ad- 
ministration. 

6. Prices may be affected or controlled by 
operations conducted under government li- 
censes or franchises—federal, state or muni- 
cipal. This applies particularly to various 
types of public service or public utility serv- 
ices. 


The lawfulness of agreements to re- 
strict output or to fix prices, as has been 
said, are regulated in the United States 
by the Sherman anti-trust act of 1890, the 
Clayton act, and other anti-trust laws. 
The laws are administered by the Fed- 
eral Trade Commission and are en- 
forced by the anti-trust division of the 
Department of Justice, by decisions and 
orders of the commission, and by court 
orders. Many states have laws regulat- 
ing monopolies or combinations. 


The tendency in monopolistic indus- . 


tries is to set prices at the point which 
will yield to the industries the maximum 
net income—not the highest possible 
unit price but the price which will re- 
sult in the volume of sales which, con- 
sidering selling costs and other cost fac- 
tors, will yield the maximum net 
revenue. The prices or rates or regu- 
lated monopolies or quasi-monopolies, 
such as transportation and other public 
utility enterprises, are regulated by fed- 
eral or state commissions which have 
varying degrees of authority. to fix maxi- 
mum, minimum or actual rates. 

_In addition to governmental regula- 
tlons of prices or rates, the effectiveness 
of the control of prices by monopolies 
or quasi-monopolies is limited in other 
ways, including: r 

1. The elasticity or inelasticity of the de- 
mand of consumers. for the goods or, stated 
another way, the responsiveness of purchas- 
ers to increases or decreases in price. 

2. The substitution or the possibility of the 
substitution of other commodities for the 
a marketed under monopolistic condi- 
1ons, 

3. Government competition through the op- 
eration of manufacturing facilities, resale of 
government owned goods, or operation of 
governmentally operated stores. 


4. Government action to restrain or dis- 


solve unlawful monopolies. 
5. Prevention of the restriction of output 
by agreement among producers or distribu- 





tors by government action through commis- 
sion investigations or orders, or court in- 
junctions. - 

6. Fhe purchasing power of consumers. 


In recent years, students of the prob- 
lems of industrial and marketing organ- 
ization and prices have refined the analy- 
sis of the problems by recognizing that 
distribution is conducted, not only under 
conditions of monopoly and free competi- 
tion, but under varying degrees of con- 
trol exercised, not only by producers and 
distributors, but by buyers. Duopoly in- 
volves the production of goods-by two 
large industries neither of which is a 
monopoly, and neither operating under 
conditions of competition. 

Monopsony or duopsony exists when 
there are only one or two buyers or users 
but many producers. These conditions 
are found chiefly when many producers 
compete for a market dominated by one 
or two consuming industries, where buy- 
ers combine in consumers’ unions, or 
when the government is the only or chief 
purchaser, as it was in many industries 
during World War II. 


Imperfect Competition 


Semi-monopolistic or imperfect com- 
petitive conditions sometimes have many 
of the aspects of competition and, in 
some cases, buyers and the public reap 
many benefits through the _ efforts of 
large producers and distributors to im- 
prove products and to reduce costs in 
order to increase sales and extend mar- 
kets. Large industries which have large 
investments and large markets must 
continually strive to improve their prod- 
ucts and to reduce costs in order to in- 
crease sales to the point of maximum 
return, assuming the industries are sub- 
ject to increasing returns with increas- 
ing units of production, and that the 
demand for the goods is responsive to 
decreased unit prices. They cannot af- 
ford to jeopardize their reputations or 
investments by failing to conduct re- 
search work in order to improve their 
products and their markets, to maintain 
fair prices, and to maintain and develop 
the good will of present and prospective 
customers. 


Although there are wide differences 
of opinion on the advantages and dis- 
advantages to the public of monopolistic 
competition and large scale industrial 
enterprise, there are distinguished econ- 
omists who believe that monopolistic 
competition offers the best promise, un- 
der modern economic conditions and ade- 
quate social control, of giving the public 
as consumers the best products at the 
best prices. (Sumner Schlichter, For- 
tune Round Table, Fortune, October, 


1939, p. 110.) 


Emphasis is placed, under monopolistic 
or imperfect competition, on the estab- 
lishment of prices which will develop 
continuing or repeat sales, rather than 
on single sales at maximum profit, so 
that the developmental or promotional 
expenses of the industries may be dis- 
tributed over many rather than a smaller 
number of unit sales. 


Under imperfect semi-monopolistic or 
monopolistic competition, the producers 
or distributors—the sellers—or groups 
of them control more or less effectively 
a large percentage of the supply of the 
goods to be’ marketed. Then control of 
prices and the distribution of the prod- 
ucts is limited by many external factors, 
including: 


1. The competition in various market areas 
of smaller producers or distributors dealing 
in’ the same products. 
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2. The actual or potential competition of 
other commodities as substitutes or alterna- 
tives. 

3. Joint industry and governmental control, 
such as was attempted with varying degrees 
of success under the ill-fated National Re- 
covery Administration. , 

4. Government regulation of services, prod- 
ucts and prices, which has been devel- 
oped most conspicuously in the public utility 
industries. 


5. Governmental control through taxation 
and subsidy. 

6. Government control of trade practices 
and marketing by means of anti-trust legis- 
lation; fair trade practices acts; the Miller- 
Tydings Act, 1937; the Robinson-Patman Act, 
1936, and other legislation, administered by 
the Federal Trade Commission and by the 
courts. 


These acts will be discussed in greater 
detail in the next article in the series. 


Retail Prices 


Most of the discussion up to this point 
has been concerned with wholesale or 
large lot prices at which goods are sold 
by producers to manufacturers or proc- 
essors, by these. industrial operators to 
wholesale dealers or jobbers, and by 
them to retail distributors. The question 
of trade and quantity discounts pur- 
poner has been omitted from considera- 

ion. 
_ Retail prices at which goods are sold 
to users or consumers are made in the 
retail markets within upper and nether 
limits which are influenced by many 
factors, and subject to fluctuation. 

The upper limits are influenced by the 
strength of consumer demand and pur- 
chasing power relative to the supply of 
goods. This influence is exercised in 
modern society less by individual bar- 
gaining or haggling than by the mass 
action or inaction of buyers under the 
so-called “one price system.” Although 
expressed differently, the force of buyers 
is nevertheless real. Upper limits of re- 
tail prices are governed also by “ceiling” 
or maximum prices fixed by govern- 
mental action, such as that of the Office 
of Price Administration in the admin- 
istration of the price stabilization act of 
1942, as amended, in order to put a brake 
on inflation and prevent the free exer- 
cise of consumer demand in times when 
consumer purchasing power is great and 
commodities are relatively scarce. Upper 
limits of retail prices are sometime fixed 
by producers and distributors acting 
through resale price agreements to the 
extent that such agreements are lawful. 

Lower limits or “floor prices” tend to 
be set by long run normal wholesale 
prices when tend, as has been discussed, 
to approximate costs of production, plus 
retail “mark-ups” to cover expenses of 
resale and profit, except to the extent 
that long run normal prices or whole- 
sale prices are affected by the factors 
discussed previously. 

Specific retail: prices for various com- 
modities for sale in the shops of retail 
merchants or other retail outlets are 
fixed, in the short run, that is, from day 
to day, by: 


1. Wholesale prices plus the retail mark- 
up, the amount added to the wholesale prices 
to cover retail selling expenses, overhead and 
profit. The mark-up may be a definite amount 
per unit of sale or a percentage of the indi- 
vidual prices, or a sum prorated over sales. 
The retail prices arrived at in these ways are 
adjusted from time to time to reduce the 
price on slow-moving merchandise, to fix low 
prices on ‘‘loss leaders’’ to attract patronage, 
or to readjust prices on certain goods such 
as perishables to sell them before they spoil, 
or style goods to sell them before they go 
out of fashion, or seasonal goods at the end 
of a season. 
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2. Producers’ or wholesale distributors’ re- 
tail price maintenance agreements enforced 
by resale price restrictions, to the extent that 
such action is lawful under federal and state 
statutes. 

3. Customary prices, such as the prices at 
which goods are sold in*five and ten cent 
stores or other retail stores or other stores 
which pursue a policy of trading in goods 
at certain fixed prices. 

4. Convenient prices, either even money 
prices’ in single-coin prices, such as 25 cents, 
50 cents or $1, or odd money prices such as 
29 cents, 59 cents or 98 cents, which are well 
established in the trade. The force of cus- 
tomary and convenient prices is so strong 
that, in normal times, retail merchants will 
buy goods with these retail prices in mind 
and will exert pressure to change the design 
or quality of the goods rather than to change 
the retail price pattern. 

5. Price estimates by the retailer made by 
comparison of prices of various articles in 
which he deals so as to develop a price policy 
and pattern. 

6. Price comparisons with competitors’ 
prices, either to maintain the same prices 
or to undercut competitors’ prices on all or 
certain items. Some retail merchants employ 
professional ‘‘shoppers’’ who price and some- 
times buy goods in competitors’ stores for 
price and quality comparisons. 

7. Following the price leadership of one or 
more principal retailers in the trade and es- 
tablishing prices under this ‘‘price umbrella.’’ 

8. Price understandings among retail mer- 
chants. 


Business or Industrial Goods 


The prices of business or industrial 
goods sold in large lots to manufactur- 
ers, processors, fabricators or other large 
buyers, are made chiefly on materials 
and parts and on equipment and sup- 
plies. Stable raw materials—cotton, 
wool, livestock, grain, and other com- 
modities—are often bought and sold 
through organized central markets or 
exchanges at prices fixed by fluctuating 
conditions of supply and demand. De- 
mand creation or stimulation in these 
kinds of goods is less important than 
prices. These goods are sometimes sold 
on “open end” contracts which provide 
that prices are to be fixed or readjusted 
periodically or determined by prices pre- 
vailing in the trade at the time of ship- 
ment or delivery. 

Equipment, parts and supplies often 
are purchased and manufactured to con- 
form to buyers’ specifications and at 
prices offered by ‘the buyers. In some 
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cases, the goods are marketed through 
competitive bids. Although demand crea- 
tion is less important than price in many 
items of equipment and supplies, it is 
quite important in marketing office and 
other industrial equipment—such as type- 
writers, calculating machines, cash regis- 
ters, accounting and billing machines 
and other business machinery—particu- 
larly when it is first introduced or new 
installations are made. In many cases, 
trial installations must be made, opera- 
tors must be instructed, and the uses 
and advantages of the equipment must 
be demonstrated. 

In many large industries selling to 
business or industrial users, which dis- 
tribute through many channels and mar- 
ket many products, prices must be deter- 
mined on hundreds of products for many 
classes of buyers at various places or 
markets. This is a complex economic 
and legal problem, requiring expert 
guidance by engineers, production men, 
marketing experts, accountants, traffic 
men, and lawyers. 


Goods are bought and sold in many 
markets; transported, stored, handled 
and transferred several or many times 
from the time they are produced until 
they are consumed. In many cases the 
goods are changed in form, from raw 
materials, semi-finished products, fin- 
ished parts, and completed articles, with 
prices for different types of middlemen 
and for various quantities at each of 
these levels. 


Fluctuations in Retail Prices 


Retail prices are less subject to short 
run price fluctuations than wholesale 
prices for reasons which may be:sum- 
marized briefly as follows: 


1. Retail consumers do not follow market 
conditions and prices as closely as do whole- 
salers. 

2. Wholesalers buy in anticipation of needs 
and of price changes, while consumers usu- 
ally buy from hand-to-mouth when and as 
goods are needed. 

3. Customary or convenient prices are in- 
fluential factors in the retail trade which, as 
a rule, change little and then only in re- 
sponse to major price changes. 

4. The inconvenience of repricing goods in 
retailers’ stores sometimes tends to defer 
price changes, at least until replacements are 
ordered. : 

5. Mark-ups are larger in the retail trade 
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than in the wholesale trade, so that greater 
latitude is available to absorb minor fluctua- 
tions in prices. 

6. Retail prices tend to follow wholesale 
prices and the prices of component raw ma- 
terials, with due consideration to mark-ups, 
but tend usually to lag behind price fluctua- 
tions in the wholesale trade and raw materi- 
als markets. 


Price Factors In Retailing 


Retail prices are based on the costs 
of acquisition by the retail merchant. 
To these bases must be added the costs 
of transportation, storage, advertising, 
sales expense, risk, credit costs, rent, 
overhead expenses, and—it is hoped— 
profit. These prices are affected by com- 
petition and by the policies of the re- 
tailers. If retail prices tend to be fixed 
by customary or convenient price con- 
siderations or other forces, the quantity, 
style or quality of the goods may be 
modified to keep the prices fixed. These 
changes, obviously, are price changes. 
Individual retail merchants may sell 
goods at “market par’”—that is the same 
prices as other competitive retailers—at 
“market minus,” or at “market plus” 
prices depending on their respective 
policies of maintaining emphasis upon 
price or quality or service. 

Pricing in marketing is a continuous 
process of trial and error, and adjust- 
ment and readjustment, in which the 
prices of goods at the producer, whole- 
sale and retail levels are in a state of 
flux, determined from time to time by: 

1. Conditions of effective supply and 
demand. 

2. The relative bargaining power of 
various classes or groups of producers, 
wholesalers, retailers or consumers. 

The information and judgment of 
buyers and sellers, individually and col- 
lectively. 

4. The customs and usages of different 
trades. 

5. Governmental regulation of pro- 
duction and prices. 

6. The effectiveness of competition at 
the producer, wholesale, and retail 
levels. 

7. The competition of consumers. 

8. Transportation and service costs. 

9. World economic conditions, includ- 
ing changes in the business cycle. 

10. National and sectional economic 
conditions and cyclical price changes. 





Glenn Bond, vice-president, Lamborn & Co., Savannah, Ga., 
will discuss the sugar situation, and Mr. Marion J. Wise, vice- 
president, development department, Central of Georgia Rail- 
way, will review agricultural and industrial development in the 
southeast, at the June 30 meeting of the Southeast Shippers 
Advisory Board, in the Hotel DeSoto, Savannah. The railroad 
transportation, executive, railroad traffic and freight claim pre- 
vention committees will meet June 19. 

Peter Nugent, mayor of Savannah, will deliver an address 
of welcome. A. W. Evans, general chairman of the board, will 
open the June 20 meeting, and among the reports will be the 
following: district manager, T. M. Healy, Atlanta, Ga.; execu- 
tive committee, W. J. Sullivan, Birmingham, Ala.; railroad com- 
mittees, T. C. Blackwell, Charlotte, N. C., and J. E. Payne, St. 
Louis, Mo.; national transportation situation, W. C. Kendall, 
A. A. R. car service division, Washington, D. C.; freight claim 
prevention, C. W. Strickland, Greensboro, N. C., and D. Leer, 
St. Augustine, Fla.; and national contact committee, A. W. 
Vogtle, Birmingham, Ala. A score of individuals will present 
reports of the commodity committees. 


CENTRAL WESTERN ADVISORY BOARD 


_ EF. G. Fitz-Patrick, vice-president-traffic, Chicago & North 
Western Railway System, will speak on “Our Railroads Are 
Your Railroads,” at a luncheon, June 13, at the Gladstone Hotel, 
Casper, Wyoming, sponsored jointly by the Central Western 
Shippers Advisory Board and the Casper Chamber of Com- 
merce. R. R. Rose, attorney, of Casper, will be toastmaster. 


The advisory board will hold its annual meeting June 12-13 at 
the same hotel. Among the committees meeting June 12 are 
the executive, railroad contact, freight loss and damage pre- 
vention, general car efficiency, and l.c.1. transportation. 

J. A. Reed, past general chairman, will call the regular 
board meeting to order, June 13, and F. J. Rebhan, general 
chairman, will deliver the opening remarks. 

E. J. Sullivan, president of the E. T. Williams Oil Co., of 
Casper, will speak on “The Petroleum Industry in the Rocky 
Mountain Area.” R. E. Clark, of the closed car section, car 
service division, A. A. R., of Washington, D. C., will report on 
the national transportation situation. G. D. Davis, district man- 
ager of the car service division, will also report. 

Other reports include: Executive committee, W. M. Whar- 
ton; banking committee, E. O. Howard; freight loss and damage, 
H. H. Ellsworth; general car efficiency, J. C. Niemeyer; l.c.l. 
transportation. F. R. Russell; and railroad contact committee, 
P. J. Lynch. Business forecasts and the election of officers will 
complete the agenda. Board members and visitors will hold a 
dinner, June 12, at Wa-Wa Lodge on Casper Mountain. 


WIREBOUND BOXES FOR NEW PRODUCTS 


A service through which manufacturers will be able to 
schedule and plan wirebound packages for new products is 
being offered by the Wirebound Box Manufacturers Association, 
though the current shortage of veneer is hampering box pro- 
duction. “Through this service, manufacturers need not wait 
until a product is completed to seek the container best suited to 
its packaging,” said L. S. Beale, secretary of the association. 
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Appreciation from the Director 


Editor the Traffic World: 

I want to thank you sincerely for the cooperation and 
support your organization gave this office during the recent 
transportation emergency, in disseminating the information to 
the far corners of the United States. 

Because of the nature of the emergency, we were up against 
a serious problem in getting the text of the various orders to 
the shipping public. Your organization as always played a very 
important part in making this quick coverage possible. 

J. M. Johnson, Director, 
Office of Defense Transportation. 

Washington, D. C., May 28, 1946. 


Perfect Shipping Month Cooperation 


Editor the Traffic World: 

The annual Perfect Shipping Month campaign having been 
concluded, I want to express to you the appreciation of the 
officers and the membership at large of the National Associa- 
tion of Shippers’ Advisory Boards for the very substantial 
assistance which was rendered to that campaign by your tenth 
Perfect Shipping Annual, which came out with your issue of 
March 30, 1946. 

_ The character of the contents of this issue, the excellent 
printing job, and even the type of advertising included made 
this a very valuable one to us and to the carriers in our en- 
deavor to reduce the tremendous waste which is annually caused 
by improper packing and shipping. 

Without the kind of cooperation and the high character of 
the material contained in this and other issues of the Traffic 
World, I am sure that our efforts must have had considerably 
less success. 

: C. J. Goodyear, President, 
National Association of Shippers’ Advisory Boards. 

Philadelphia, Pa., May 31, 1946. 


Professionalization or Recognition 


Editor the Traffic World: 

All of us have been reading of various actions being taken 
to raise traffic management to a higher position in industry. 
Some of this action has been and will continue undoubtedly 
toward professionalization. Other action has been and undoubt- 
edly will be to increase the importance of traffic management 
with industry as a whole. It is not a question of our supporting 
these actions, but a question of which one of them we should 
support. Let us analyze the whole picture to determine where 
our active support should be placed. 

There is little doubt that traffic management needs to play 
a more important part in some industries. I say “some” because 
many industries have recognized this fact for years. As a large 
percentage of the cost of production of most industries is in 
bringing the raw material to the plant, receiving, and delivering 
to wherever it is processed, receiving finished material, packing, 
routing and shipping, there can be little doubt of the need. 
This handling can be done efficiently or expensively, depending 
on the control exercised over it. 

After we establish the need, we still have to establish want 
of such efficient handling. To establish the want requires plac- 
ing before industrial management sufficient information on 
which it can act. 


In my opinion, starting with professionalization of traffic 
management would be starting at the wrong place in this job 
before us. There are many evils that may be attached to pro- 
fessionalization. A traffic manager is more than a specialist in 
a particular line, in that his whole department is to fit in with 
buying, production and selling. His active participation is re- 
quired in everyday business matters. He must know more than 
just transportation. In small organizations professionalization, 
denying the use of the title “Traffic Manager,” would lead to 
subterfuge while still assigning the same work and control and 
would tend to break down such professionalization. 

As management realizes the benefits to be derived from 
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placing that portion of their business that pertains to trans- 
portation under competent direction, it naturally is going to 
give more thought to the qualifications and ability of the man 
who controls it. In. this way, and only in this way, can we 
advance our field. 

How are we as individuals to aid this program? First, by 
applying ourselves diligently to our positions, studying to im- 
prove our knowledge not only of our work, but of marketing, . 
production and buying, and being willing to accept or ask for 
responsibility when the occasion warrants. Second, by contribu- 
tion, when the time comes, to support actively advertising and 
publicity, that will place before all management the advantages 
of employing competent men to handle these problems. 

Management’s desire for such competent men may eventu- 
ally lead to professionalization, but certainly this step is not 
demanded at this time. 

William F. Forrest, Traffic Manager, 
Timber Structures, Inc. 
Portland, Ore., June 4, 1946. 


The A. T.C. Foundation 


Editor the Traffic World: ¥ 

With the activities proposed for accomplishment by the 
Associated Traffic Clubs Foundation, and particularly with the 
purpose, I am most heartily in accord. It should have been 
started twenty-five years ago. The job would then have been 
practically done by this time. 

There is, however, some important work to be done before 
the prepared seed will find suitable soil for a flourishing exist- 
ence. Preparing the soil is the first big job. Get the executives 
to understand what traffic management is and what it does for 
their business—that it is highly essential and profitable. Once 
that work has been done, there will, at once appear a demand 
for the service and qualified persons will equip themselves to 
do the work. 

To me this seems the more logical procedure, because if 
we go ahead preparing a service for which there has not yet 
been a market created, most of the effort will fall upon our 


heads. 
Will C. Pike, Traffic Manager and 
Transportation Analyst. 
Muncie, Ind., June 1, 1946. 


April Gain in Rural Highway 
Traffic Reported by P. R. A. 


Refiecting the continued increase in automobile travel since 
the cessation of hostilities and lifting of wartime restrictions 
on travel, the volume of traffic on the nation’s highways in 
April of this year was within 1.6 per cent of the traffic volume 
on rural highways in 1941, the peak year, according to reports 
received by the Public Roads Administration from state author- 
ities. 

“Figures for April showed,” said the P. R. A., that the 
upsurge in highway travel was greatest in the western states, 
where a 2] per cent increase over traffic volumes in the corre- 
sponding 1941 period was reported, Traffic volumes in the 
mid-west states during April were 4.2 per cent below 1941 
levels, and in the eastern states 10 per cent below. 

“In comparison with figures for April, 1945, traffic in the 
western states increased 63 per cent; in the central states, 48 
per cent, and in the eastern states, 51 per cent. 


Vehicle Registrations in 1945 


“Registrations of private and commercial motor vehicles 
in 1945 totaled 30,606,859 as compared with a total of 30,086,189 
in 1944, an increase of 520,670 or 1.7. per cent. Registrations of 
publicly owned vehicles rose from 393,117 in 1944 to 396,991 
in 1945. Trailers and motorcycles are not included in the above 
figures. 

“Truck registrations last year totaled 4,830,458, against 
4,513,340 in 1944, an increase of 317,118. The number of pri- 
vately owned automobiles and taxicabs registered in 1945 was ° 
25,664,524, an increase of 198,193 over 1944 registrations. Ap- 
parently many cars were brought out of storage, as the num- 
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ber of new cars reaching private users does not account for the 
increase. . 

“State motor-vehicle receipts last year, including registra- 
tion fees and miscellaneous collections, amounted to $440,341,000, 
as compared with total receipts of $419,479,000 in 1944. Regis- 
tration fees amounted to $385,694,000, an increase of $12,544,000 
over 1944 registration receipts.” 


Bus Lines Contemplate 
Interline Express Business 


J. L. Roland, baggage coordinator of the National Bus 
Traffic Association, Inc., will continue his tour of the country, 
developing ideas for improving the handling of baggage, P. J. 
Campbell, vice-chairman, secretary and auditor of the associa- 
tion, said, June 4. Mr. Roland, who was appointed last January 
to handle one of the bus industry’s biggest problems, has al- 
ready traveled 15,000 miles through the eastern states to study 
phases of the baggage problem. 


The express, mail and newspaper committee of the associa- 
tion, which held its first meeting just prior to the recent an- 
nual convention (see Traffic World, May 25, p. 1590) is aim- 
ing to standardize procedures and forms in the handling of ex- 
press, Mr. Campbell said. The committee, headed by M. C. 
Frailey, of Pacific Greyhound Lines, is making a survey of the 
industry to examine the potentialities of interline express, which 
appears to offer a new source of revenue to the bus companies. 
Carriers in the south central a.ea have had success in develop- 
ing interline express business. 


After several years of restrictions on charter business, this 
phase of the indutry is again. becoming important to carriers. 
A new form of charter tariff, which contemplates no increase 
in rates, is being developed, Mr. Campbell stated. The associa- 
tion is considering directing an appeal to the Interstate Com- 
merce Commission in MC 29, decided in 1941, which lays down 
certain rules on charters, one of which pertains to deadhead 
mileage and is unsatisfactory to most carriers. The association 
had delayed its appeal during the war when the chartered-bus 
business was curtailed. 





A. T. A. Common Carriers 
Support Case Bill 


The board of governors of the Regular Common Carrier 
Conference of the American Trucking Associations, meeting 
June 3 and 4 at the Sherman Hotel, Chicago, sent two telegrams 
to President Truman, one of which congratulated him on the 
position he adopted against ‘‘a small clique of men” in the re- 
cent strike, and the second of which urged the President to sign 
the Case bill. 


After hearing reports from all over the country of the work 
of the emergency trucking committees set up at the request of 
the office of Defense Transportation to handle essential freight 
during the recent railroad strike, the board voted to retain the 
emergency committees, so that the trucking industry could be 
again quickly mobilized in case the threatened maritime strike 
develops. During the two-day rail strike, the trucking industry 
was able to handle all essential freight in addition to its regu- 
lar business, and in no case did motor carriers have to refuse 
freight, it was reported. 


The conference will hold its next meeting in Chicago the 
first week in October, in conjunction with the annual convention 
of the A. T. A. Exact dates of the conference meeting were 
left to the chairman, Harry Chaddick, president of Standard 
Freight Lines, Chicago. 


A. T. A. Committees Meet 


A series of A. T. A. committee meetings was held, the week 
of June 3, at the Sherman Hotel, Chicago (see Traffic World, 
May 25, p. 1590). Ted V. Rodgers, A. T. A. president, and 
John V. Lawrence, A. T. A. managing director, addressed the 
meeting of the executive committee, June 5-7. 


MOTOR FUEL CONSUMPTION IN 1945 


Motor vehicles operated on the nation’s highways in 1945 
consumed approximately 19 billion gallons of gasoline, an in- 
crease of about 16 per cent over the motor fuel consumption 
in 1944, according to figures compiled by the Public Roads Ad- 
ministration from gasoline tax collection records submitted by 
state agencies. 

The P. R. A. said that a total of 19,339,492,000 gallons of 
motor fuel was consumed in 1945, as compared with a total of 
16,610,651,000 in the preceding year. The increase reflected the 
removal of gasoline rationing and other wartime restrictions 
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on travel after the cessation of hostilities with Japan, it stated, 
adding: 


The greatest increase in gasoline consumption, based upon the 
number of gallons taxed, was reported by New Mexico, with 32.8 per 
cent more gallons used in 1945 than.in 1944. The lowest percentage 
increase, 11.2, was reported by North Dakota. Evasion of the tax on 
road-used gasoline appear to account for the small increase in North 
Dakota. 


The average gasoline tax per gallon for all states was 4.10 in 1945, 
as compared with an average tax of 4.06 per gallon in 1944. State gaso- 
line tax rates last year ranged from 2 cents per gallon in Missouri to 


7 cents a gallon in Florida, Louisiana and Tennessee, and 7% cents in 
Oklahoma. 


State motor-fuel tax collections, plus receipts such as inspection 
fees, dealer’s license fees, fines and penalties, aggregated $784,903,000 in 
1945, against total collections of $682,234,000 in 1944. Taxes on aviation 
gasoline, amounting to $1,212,000, are included in the 1945 figure. 


HIGHWAY ENGINEERS AT GOODYEAR PLANT 


Twenty-one representative highway officials from 16 Latin 
American republics and two road engineers from China and 
one from India spent two days recently at the plants of the 
Goodyear Tire & Rubber Co. in Akron, O. The visitors toured 
the plant and attended instruction sessions on elements of tire 
construction and maintenance. Accompanying the party were 
officials of the American Road Builders Association, who, with 
the State Department, Office of Inter-American. Affairs, Public 
Roads -Administration and Pan-American Highway Confedera- 
tion is sponsoring a study tour of the middle western states. 





U. S. RUBBER’S NORTHWEST DIVISION 


To provide more efficient tire distribution in the Pacific 
northwest, the U. S. Tires division of United States Rubber Co. 
has established a northwest division with headquarters at Port- 
land, Ore., with Chester W. Ort as northwest division manager. 
The division will supervise distribution and sales in branch 
offices at Portland, Salt Lake City, Seattle and Spokane. 


FORD FIELD TRAINING PROGRAM 


The Ford Motor Co. is launching a field training program 
in modern merchandising methods, according to J. R. Davis, 
vice-president in charge of sales and advertising. The first 
session started June 3 at the Ford Rotunda, and was attended 
by the regional supervisors of passenger car and truck sales, 
business management and other divisions from the five United 
States regions. L W. Smead, business management head for 
the sales division, is in charge of the school, under the super- 
vision of Walker Williams, Ford sales manager. 


FREIGHT CAR REPORT 


U.S. railroads reported a daily average surplus of 44,849 
freight cars, and a daily average shortage of 2,117 freight cars, 
for the week ended May 25, according to the car service di- 
vision of the Association of American Railroads. 

_ The surplus was made up as follows: Plain box, 6,213; 
auto box, 967; flat, 20,095; gondola, 16,923; hopper, 10,155; and 
miscellaneous, 8,496. 

The shortage was made up as follows: Plain box, 1,804; 
auto box, 45; flat, 4; gondola, 14; and hopper, 250. 


CHANGES IN DOCKET: 


Hearing in MC 106409 and Sub 1, assigned for June 3, at Canton, 
O., was postponed to June 14, at Chamber of Commerce, Canton, O., 
before Jt. Bd. 61. 

Hearing in MC 106653, assigned for June 4, at New York, N. Y., 
was postponed to June 26, at 641 Washington St., New York, N. Y., 
before Jt. Bd. 305. 

Hearing in MC 3698, Sub. 12, assigned for June 5, at Newark, N. J., 
was postponed to June 10, at State Comm., Newark, N. J., before 
Jt. Bd. 119. 

Hearing in MC 106550, assigned for June 6, at Wheeling, W. Va., 
was cancelled. 

“Hearing in MC 106293, assigned for June 7, at Atlantic City, N. J., 
was cancelled. 

Hearing in MC F-3074, assigned for June 3, at Chicago, Ill., was 
cancelled. 

Hearing in MC 106520, assigned for June 3, at Pittsburgh, Pa., was 
transferred to June 3, at Fed. Bldg., Pittsburgh, Pa., before Jt. Bd. 244. 

Hearing in MC 10761, Sub. 14, assigned for June 4, at Detroit, Mich., 
was cancelled. 

Hearing in MC 23293, Sub. 45, MC 104340, Subs. 30 and 36, and MC 
104347, Subs. 27 and 28, assigned for June 5, at Philadelphia, Pa., was 
postponed to June 25, at U. S. Ct., Philadelphia, Pa., before Examiner 
Dahan. 

Hearing in MC 30837, Sub. 38, assigned for June 5, at Pittsburgh, 
Pa., was transferred to June 5, at Fed. Bldg., Pittsburgh, Pa., before 
Examiner Hanback. 

Hearing in |. & S. 5395, assigned for June 7, at Louisville, Ky., was 
eancelled and reassigned for July 23, at Kentucky Hotel, Louisville, 
Ky., before Examiner Weaver. 

Hearing in MC 106495, assigned for June 5, at Brattleboro, Vt., was 
transferred to June 5, at Fed. Bldg., Brattleboro, Vt., before Examiner 
Simms. 
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Four C. A. B. Actions Deal with 
Nonscheduled Air Services 


In two decisions finds operations of Page Airways, 
inc., and ‘Trans-Marine Airlines, Inc., not in nonsched- 
uled ciassitication and orders these companies to 
cease scheduled operations in violation of act. 
Marks aistinction between scheduled and nonsched- 
ulead services 


in tour separate actions the Civil Aeronautics Board dealt 
with the probiem of nonscneduled air services which, it said, 
nad assumed increasing importance in the air transportation 
neid. 

‘the actions included issuance of an opinion marking com- 
pietion of an investigation of nonscheduled air services and 
requiring immediate registration of nonscheduled operators; 
issuance of a proposed economic regulation affecting nonsched- 
ulead operations that would expand the scope of economic regu- 
lations applicable to nonscheduied operators, such regulations 
lo be circuia.ed tor immediate comment prior to adoption; and 
two decisions tinding the: operations of Page Airways, Iinc., and 
1srans-Marine Airlines, inc. to be in violation of the civil aero- 
nautics act and ordering these companies to cease and desist 
trom engaging in scheduled air transportation in violation ot 
the act. 

‘rhe board: said the distinction between scheduled air car- 
riers and nonscheduled air carriers, if properly understood and 
applied, was a fundamental one and served as a basis of dis- 
tinction between two different types of service having different 
regulatory problems. 

‘Lhe poard said that a scheduled air carrier operated pur- 
suant to a scheme or plan under which, within the physical limi- 
tations of equipment and facilities, a definite amount of serv- 
ice was constantly available to the traveling public, and was 
held out as such through a course of conduct in maintaining 
reasonably regular service, filing of schedules and tariffs, and 
publication of advertisements. 

In referring to nonscheduled service the board said it had 
a far more restrictive meaning than the mere absence of a 
published time-table. The irregularity of service necessary to 
exemption from full economic regulation was that which did 
not, either directly or indirectly, lead the public to believe-that 
between given points a reasonably certain number of flights 
per day or per week, or flights at approximately certain times 
or on certain days, might be anticipated with a reasonable de- 
gree of assurance, it said. 

The board said it expected there would always be border- 
line cases in nonscheduled service when the applicability of a 
regulation or exemption order is determined by the type of 
service offered. 


Page and Trans-Marine Cases 


In the Page Airways case the board found that Page op- 
erated a substantial number of schedules between Rochester, 
N. Y., Washington, D. C., and Miami, Fla.; that the number of 
“contract” passengers carried was relatively small as compared 
with the number of general public passengers hauled; that Page 
engaged various travel agencies and employes who actively 
participated in making the necessary arrangements for the car- 
riage of public passengers and cargo, and that as long as space 
was available no member of the public was denied accommoda- 
tions. 


In the Trans-Marine case. the board found that it had been 
providing a regular service between the terminal points Hyan- 
nis, Mass., and La Guardia Field, N. Y., via the intermediate 
points Martha’s Vineyard and Nantucket, Mass., and that the 
nature of its advertisements and other contacts with the public 
resulted in a holding out of a regular service, or at least one 
that operated with a degree of regularity contrary to the pro- 
visions of the exemption order. The board made particular note 
in both cases of the use of the word “Airlines” and “Airways” 
in the company’s name as indicative of a holding out to the 
oublic of a regularly operated air transport service. 

The board found that both Page and Trans-Marine were 
air carriers engaged in air transportation within the meaning 
of section 401 of the civil aeronautics act; that both had not been 
nonscheduled within the meaning of the nonscheduled exemp- 
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tion order, section 292.1 of the economic regulations; and or- 


dered both to cease and desist from engaging in air transporta- 


tion in violation of the act and the board’s regulations. 


3 New West Coast Feeder Air 
Lines Approved by C. A. B. 


Announcing its decision in the so-called west coast air 
service case the Civil Aeronautics Board has authorized the 
transportation of persons, property and mail by three new local 
or feeder airlines to provide improved local air service in Cali- 
tornia, Oregon, Washington, and Idaho, and amended the cer- 
titicates ot three existing air carriers operating in the same 
area. 

‘he board granted temporary three-year certificates of 
public convenience and necessity to Southwest Airways Co., 
Beverly Hills, Calif., West Coast Airlines, Inc., Seattle, Wash., 
and Empire Air Lines, Inc., Lewiston, Ida., and amended the 
existing certificates of American Airlines, Inc., Western Air 
Lines, inc., and United Air Lines, Inc., to permit additional air 
service in the same area. 


Southwest Airways and West Coast Airlines sought cer- 
tificates authorizing air transportation of persons, property 
and mail and proposed to provide such service with planes 
equipped to provide both passenger and pick-up services, said 
the C. A. B. It added that although there was at present no 
plane certificated for the type of operation contemplated in 
this proceeding—combining a passenger service with a pick-up _ 
operation in the same plane—the success of the pick-up plane 
had been fully demonstrated both in commercial operations by 
All American Aviation, Inc., and in the war by the military 
services, and that much had been done toward the development 
of facilities for the combined services. The board said that the 
nature of service to be provided in this area, the probability 
that airports might be unavailable at some of the communi- 
ties to which service was found to be required, and the limited 
nature of the traffic potential at the smaller communities to 
be served, would justify the inauguration and operation of serv- 
ice of this character as soon as it could be conducted “conso- 
nant with maintenance of safety standards.” The board added: 


Certificates issued by the board to carriers authorizing service of 
a local or feeder nature provide for the transportation of persons, 
property and mail. There is no limitation in these certificates with 
respect to the type of equipment to be utilized and it will, therefore, be 
possible under these certificates for the carriers so authorized to put 
into operation a combination pick-up passenger plane when such a 
plane is duly certificated. It is the board’s hope that the fullest experi- 
mentation with this type of operation will be carried on in this area. 





The board authorized Southwest Airways to carry persons, 
property and mail between Los Angeles and San Francisco via 
Oxnard-Ventura, Santa Barbara, Santa Maria, San Luis Obispo, 
Coalinga, Monterey, Santa Cruz, and San Jose, Calif.; between 
San Francisco and Medford, Ore., via Vallejo, Sacramento, 
Marysville, Chico, Red Bluff, Redding, Dunsmuir, and Yreka, 
Calif.; and between San Francisco and Medford, Oreg., via 
Santa Rosa, Ukiah, Fort Bragg and Eureka, Calif. 


West Coast Airlines, Inc., was authorized to transport per- 
sons, property and mail between Medford and Portland, Ore., 
via Grants Pass, Roseburg, North Bend-Marshfield, Eugene, 
Albany-Corvallis and McMinnville, Ore.; between Portland, 
Ore., and Seattle, Wash., via Kelso, Chehalis, Olympia and Ta- 
coma, Wash.; between Portland, Ore., and Seattle, Wash., via 
Kelso, Wash., Astoria, Ore., Aberdeen-Hoquiam, Olympia’ and 
Tacoma, Wash.; between Seattle and Port Angeles, Wash., 
via Port Townsend, Wash.; and between Seattle and Belling- 
ham, Wash., via Everett, Mt. Vernon and Anacortes, Wash. 

Authorization to transport persons, property and mail was 
granted Empire Air Lines, Inc., between Idaho Falls and Boise, 
Idaho, via Pocatello, Burley, Twin Falls and Gooding, Ida.; 
between Boise, Ida., and Spokane, Wash., via Ontario, Baker, 
La Grande and Pendleton, Ore., Walla Walla, Wash., Lewis- 
ton-Clarkston, Pullman-Moscow and Coeur d’Alene, Ida. 

In amending the certificate of American Airlines, Inc., the 
board removed the restriction prohibiting transportation of lo- 
cal passengers between San Diego and Los Angeles and further 
provided that San Diego would be served only on flights origi- 
nating or terminating east of El Paso, Tex. 


United’s Route No. 1 Amendment 


The certificate of United Air Lines, Inc., for route No. 1 
was amended to include The Dalles, Ore., and Twin Falls, Ida., 
as intermediate points, to permit direct service between Pendle- 
ton, Ore., and Seattle, Wash., and to permit direct service be- . 
tween Boise, Ida., and Reno, Nev. On United Air Lines route 
No. 11 the board amended the certificate to include Salinas 
and Eureka, Calif., and Klamath Falls and Bend, Ore., as in- 
termediate points, and Long Beach, Calif., as co-terminal point 
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with Los Angeles, subject to the proviso that Klamath Falls 
should not be served on the same flights with Medford and that 
Bend should not be served on the same flights as Eugene. 

The board amended the certificate of Western Air Lines, 
Inc., for route No. 63 to include Oakland, Calif., as a co-ter- 
minal with San Francisco, Calif. 

Member Josh Lee, in a concurring and dissenting opinion 
stated that “the selection of Western to operate between San 
Francisco and Portland and Seattle would strengthen substan- 
tially the network of air services in the west.” He said that 
such a logical extension of its route system was necessary in 
order for Western to achieve its intended purpose as a strong, 
independent competing west coast carrer. 

Mr. Lee further dissented on the terminal cities provided 
for Empire and West Coast by the majority decision. He said 
that in order for a route to be economically sound it should 
have a good size city for each terminal. He recommended that 
Empire should be authorized to extend its services to Salt Lake 
City, Seattle, Tacoma, and Portland, in addition to Spokane, 
thereby terminating each of its routes in a large center of 
population. He also recommended that West Coast should ter- 
minate at San Francisco instead of Medford. 

Mr. Lee also dissented from the majority denial of the ap- 
plication of Nevada Pacific Air Lines. He said that service to 
the area lying between the Sierra-Nevada mountains and the 
Salt Lake basin should be granted because of the isolation of 
the points involved. 

He also dissented from the majority decision to grant trunk- 
line service to Eureka, Twin Falls, and The Dalles by United 
Airlines at this time, observing that the traffic from these c'ties 
was required in order to support the feeder line services granted 
in the respective areas. 

Mr. Lee concurred with the majority decision in all other 
respects. 


United-Catalina Air Service 
Agreements Approved 


The Civil Aeronautics Board has announced that by ap- 
proving agreements between United Air Lines, Inc., and Cata- 
lina Air Transport, it has made it possible for United to engage 


in air transportation of persons and property, but not mail, - 


between Los Angeles and Long Beach, Calif., and Catalina 
Island, about 22 miles off the coast of southern California. 


By its agreement with Catalina, said the C. A. B., United 
would perform all of the obligations and duties imposed on 
Catalina by its certificate of public convenience and necessity 
providing the equipment, supplies, and personnel necessary to 
conduct scheduled operations between. the authorized points. 
It said frequency of service, time of departure and arrival, and 
the passenger fares and express rates to be charged were to be 
fixed by further agreement between Catalina and United, subject 
to the requirement that the supplemental agreement on passen- 
ger and air express rates entered into by Catalina and United 
be reduced to writing and filed with the board under section 412 
of the civil aeronautics act. Under this agreement, said the 
board, the transportation was to be conducted under the name 
of United Air Lines; all profits and losses of the operation were 
to be United’s; and United was to hold Catalina harmless from 
liabilities arising from the operations. The agreement was to 
continue in effect until December 31, and from year to year 
thereafter, but might be terminated on December 31, 1946, or 
on December 31 of any subsequent year after 3 months’ notice 
by either party, said the board, adding: 


Under the terms of the airport agreement between United and Santa 
Catalina Island Co., only United is to be permitted to use the Catalina 
airport for commercial operations. The Island company is obligated 
to maintain in good condition the airport and passenger station and to 
provide ground transportation between the airport and the city of 
Avalon. United agrees to pay to Santa Catalina a rental of 25 cents 
for each revenue passenger transported to the Catalina airport subject 
to the proviso that the total to be paid shall not exceed $25,000 or be 
less than $15,000 for any full calendar year. This rental approximates 
the estimated annual cost of upkeep of the airport. 


Difficulties have been encountered by Catalina in securing appro- 
priate equipment to resume air transportation to the island, officially 
suspended by the board since July 23, 1942. Catalina also experienced 
difficulties in the past in providing service between the mainland and 
the island and takes the position that such transportation can best be 
provided by the use of more planes on a part time basis that is eco- 
nomically sound for it to purchase and operate at this time. Catalina 
contends that resumption of service to the island in its own behalf at 
this time would require a capital outlay of over $200,000 for equipment; 
that it would be in its interest to have United perform its operations 
at least until such time as new and more suitable equipment becomes 
available; and that United, with its operating resources and prestige as 
a transcontinental carrier, can better meet the varying demands of 
traffic and will more quickly gain public confidence in recognized regular 
service to and from the island. 
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The board said United anticipated that two round trips daily 
from Los Angeles via Long Beach might meet traffic demands 
in winter months. It added that in the summer months United 
planned four or more daily round trips from Long Beach to the 
island and as many as 14 or more daily round trips between 
Los Angeles and the island. The demands of traffic not met by 
regular schedules would be accommodated on extra sections, 
said the board. 


Recommendations Made in 
Southeastern Air Case 


By a proposed report in No. 501, Southeastern States Case, 
Examiners hoss 1. Newmann and Curtis C. Henderson of the 
Civil Aeronautics Board, have recommended that the board 
authorize the following: 

Commonwealth Air Transport, Inc., for 3 years, between 
terminal points Covington, Ky., and Middlesboro, Ky.; between 
terminal points Covington, Ky.-Cincinnati, O., and Knoxville, 
‘lenn.; between terminal points Paducah, Ky., and Covington; 
between terminal points Huntington, W. Va., and Paducah; 
between terminal points Nashville, Tenn., and Memphis, Tenn.; 
between terminal points Huntington and Huntington; between 
terminal points St. Louis, Mo., and Nashville, via named inter- 
mediate points in each case. 

Piedmont Aviation, Inc., for 3 years, from terminal point 
Winston-Salem, N. C., to Norfolk, Va.,«via two groups of in- 
termediate points beyond Roanoke, Va. 

Southern Airways, Inc., for 3 years, between terminal 
points Memphis and Charleston, S. C.; between Atlanta, Ga., 
and Charlotte, N..C.; from terminal point Jackson, Miss., to 
Savannah, Ga., via two sets of intermediate points beyond Ma- 
con, Ga.; between Memphis and Columbus, Ga.; between Mem- 
phis and Jacksonville, Fla., via two groups of intermediate 
points beyond Columbus. Each authorization to be via named 
intermediate points. 

State Airlines, Inc., for 3 years, from Louisville, Ky., to 
Wilmington, N. C., via two sets of intermediate points beyond 
Bristol, Va.-Tenn.; between terminal points Raleigh-Durham, 
N. C., and Columbia, S. C.; between Raleigh-Durham and 
Columbia, S. C., via named intermediate points in each case. 

Certificate of American Airlines, Inc., for route No. 23, 
to be amended to include Richmond, Va., as an intermediate 
point between Washington, D. C., and Lynchburg, Va., and to 
include Louisville as an intermediate point between Knoxville 
and Nashville. 

That certificate of Delta Air Lines, Inc., for-route No. 54, 
to be amended to include Chattanooga, Tenn., as an interme- 
diate point between Knoxville and Atlanta, Ga. 

That certificate of Eastern Air Lines, Inc., for routes Nos. 
5, 6, 10, and 47 to be amended to include named intermediate 
points. 


“That certificate of Pennsylvania-Central Airlines Corpora- 
tion for routes Nos. 55 and 51 be amended to include named 
intermediate points and extensions of service. 


That certificate of Transcontinental & Western Air, Inc., 
for routes Nos. 61 and 58 be amended to include named inter- 
mediate points. 


The examiners also recommended that the application of 
Southern Bus Lines be deferred. 


C.A.A. Wiping Out Backlog in 
Airplane Registrations 


Registration of aircraft will be up to date by July 1, 1946, 
and fast service will be provided for. aircraft purchasers and 
finance companies thereafter, F. M. Lanter, Assistant Adminis- 


trator for Safety Regulation, Civil Aeronautics Administration, 
has announced. 


Several months ago, T. P. Wright, the administrator, di- 
rected the C. A. A. legal department to’ study and suggest 
changes in the laws which now govern airplane titles. Present 
laws restrict the methods which can be used in handling cer- 
tificates of registration and ownership. 


“An original backlog of about 14,000 title applications in 
the certification and recordation section is being reduced at the 
rate of more than 2,000 a week,” said the C. A. A. “Work had 
fallen several months behind schedule because the small sec- 
tion, geared for a slow wartime flow of transactions, suddenly 
was flooded with applications from purchasers of war surplus 
and new planes and funds were not immediately available to 
a commemorate degree. 


“Mandatory provisions of the original act establishing the 
C. A. A., plus business methods peculiar to the airplane indus- 
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try, make the problem much more complicated than automobilé 
or motorboat registration. 

“Under the basic law, ownership by the applicant must be 
proved before the C. A. A. can issue a registration certificate 
and certificate of ownership. In the airplane industry, outright 
sales are common from the manufacturer to the distributor, 
from the distributor to the dealer, and from the dealer to the 
customer. 

“All three transactions may take place in a week. But 
the final purchaser cannot be given a certificate of ownership 
until the papers covering all the transactions have reached the 
C. A. A. office and have been processed. - 

“Mortgages and ‘time sales’ complicate the matter. It is com- 
mon for one or more purchasers involved in a string of transac- 
tions to borrow money on the plane. Under the law, C. A. A. 
must record all such mortgages when requested to do so, and 
is unable to issue a certificate of ownership to the next party 
purchasing the plane until evidence is received that the mort- 
gage has been satisfied or transferred to the new owner. 

“Club ownership of an airplane introduces new headaches 
for all concerned, particularly if the plane is mortgaged. Un- 
less the club is incorporated—and few flying clubs are—the 
name, citizenship, and financial interest of every one of the 
club members must be recorded. Then the records must be 
changed whenever club membership changes. 

“All these required steps have been established by law— 
not by C. A. A. regulations. However, new business machine 
systems which will operate within this legal framework are 
being investigated, and promise 24-hour service despite the com- 
plicated nature of the work, and the rapidly-expanding number 
of airplane transactions.” 


Air Certificate Applications 


Mercury Transport Corporation, New York, N. Y., in No. 
2299, has asked the Civil ‘Aeronautics Board for authority to 
transport property by air in scheduled service between certain 
areas and between specified points in each area, on the one 
hand, and specified points in each of the other -areas, on the 
other. The general areas listed were: (1) Seattle, Wash.-Port- 
land, Ore; (2) San Francisco, Calif.; (3) Los Angeles, Calif.- 
San Diego, Calif.; (4) Denver, Colo.; (5) Minneapolis, Minn.; 
(6) Kansas City, Mo.-St. Louis, Mo.; (7) Dallas-Houston-San 
Antonio, Tex.; (8) Chicago, Ill.-Milwaukee, Wis.; (9) New Or- 
leans, La.; (10) Detroit, Mich.-Cincinnati, O.-Pittsburgh, Pa.; 
(11) Boston, Mass.-New York, N. Y.- Philadelphia, Pa.; and 
(12) Miami, Fla. 


Other applications for air transport authority were received 
by the C. A. B. as follows: 


No. 2288, Delta Air Lines, Inc., Atlanta, Ga., 
designation of certificated routes Nos. 24 and 54. 

Nos. 2289-2290, Alaska Coastal Airlines, Juneau, Alaska, amend- 
ment of its certificate for Ketchikan-Juneau route so as to include 
Sitka, Alaska, as an intermediate point, and exemption order author- 
izing service to Sitka on that route. 

No. 2291, Al Jones Airways, Bethel, Alaska, application for approval 
of acquisition and purchase by A. Jones and Anne B. Jones, dba Al 
Jones Airways, of the properties of Jack R. Peck and Wyman R. Rice, 
dba Peck and Rice Airways, and transfer of certificate held by Jack R. 
Peck and Wyman R. Rice, dba Peck and Rice Airways. 

No. 2306, Petersburg Air Service, Petersburg, Alaska; amendment 
to certificate to authorize transportation of persons and property over 
a regular route from Wrangell, Alaska, and undesignated intermediate 


points on the Stikine River, to Telegraph Creek, British Columbia, 
Canada. 


Nos. 2307-2308, Ellis Air Transport, Ketchikan, Alaska, amendment 
to certificate.for a route between Ketchikan and Juneau, via Wrangell 
and Petersburg, Alaska, so as to include Sitka as an intermediate point 
on the route, with respect to persons, property, and mail, and exemp- 
tion order authorizing service to Sitka as an intermediate point on the 
route between Ketchikan and Juneau. 


No. 2311, Transcontinental & Western Air, Inc., Kansas City, Mo. 
Exemption order authorizing service to Madrid, Spain, as an inter- 
mediate point between Portugal and Algeria on the applicant’s foreign 
air transportation route. 

No. 2312, Continental Air Lines, Inc., Denver, Colo., amendment to 
certificate for route No. 29 so as to authorize direct service between 
Midland, Tex., and Lubbock, Tex., or, in the alternative, a certificate 
authorizing such service. 

No. 2313, Transcontinental & Western Air, Inc., Kansas City, Mo. 
Amendment to certificate to extend route No. 2 from the present co- 
terminal points New York, N. Y., and Newark, N. J., to a new terminal 
point, Boston, Mass. 

No. 2314, Thomas E. Gordon, dba Orlando Airlines, transfer of 
temporary certificate providing for transportation of persons, property 
and mail over route No. 75 between specified Florida points, to a cor- 
poration formed by Mr. Gordon and known as Florida Airways, Inc. 

No. 2315, Prairie Airways, Inc., Alliance, Neb., scheduled transpor- 
tation of persons, property and mail between Scottsbluff, Neb., and 
Omaha, Neb., two routes, via specified intermediate points. 

No. 2316, U. S. Airlines, Inc., St. Petersburg, Fla., scheduled trans- 
portation of air freight within the continental United States. 


consolidation or re- 
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No. 2318, Aerovias Venezolanas, S. A., Caracas, Venezuela, foreign 
air carrier permit for scheduled or non-scheduled transportation of 
persons, property, and mail between Maracaibo, Venezuela and Miami, 
Fla., between Maiquetia, Venezuela, and Miami, and between Mara- 
caibo and San Juan, Puerto Rico, by. specified intermediate points in 
each instance. 

No. 1846, Northeast Airlines, Inc., East Boston, Mass., amendment 
No. 3 certificate for route No. 27 so as to extend it from New York, 
N. Y., and Newark, N. J., to New Orleans, La., via various intermediate 
points, or, in the alternative, a new route authorizing such service. 

No. 1710, National Airlines, Inc., Jacksonville, Fla., amendment 
No. 3 to certificate for route No. 39, or a new certificate, authorizing 
scheduled transportation of persons, property and mail between New 
Orleans, La., and Boston, Mass., via specified intermediate points. 

No. 2170, Pan American Airways, Inc., New York, N, Y., amend- 
ment No. 1, to include specified intermediate points in its Latin Ameri- 
can certificate, and to extend the route between Miami, Fla., and 
Merida, Mexico, to Mexico City, Mexico, and the route between Kings- 
ton, Jamaica, and Barranquilla, Colombia, to Caracas, Venezuela, or 
an adjacent point serving Caracas. 

No. 2174, Trans Caribbean Air Cargo Lines, Inc., New York, N. Y., 
amendment No. 2, scheduled transportation of persons, property and 
mail between New York, N. Y., and Buenos Aires, Argentine; Phila- 
delphia, Pa., and Belem (Para), Brazil; Miami, Fla., and Buenos Aires; 
Miami and Havana, Cuba; New York and San Juan, Puerto Rico; New 
York and Jerusalem, Palestine; and Miami and Alger; Algeria, via 
specified intermediate points. 

No. 2243, Slick Airways, Inc., amendment No. 1 to include Day- 
ton, O., as a co-terminal point in the middle west industrial area. 

No. 2054, American Fly Away Service, to state that applicant is 
now American Fly Away Service, Inc., a corporation, in lieu of the 
partnership. 

No. 2320, Pacific Air Lines, Los Angeles, Calif., scheduled; persons, 
property and mail. between Los Angeles and Shanghai, China, via spe- 
cified intermediate points. 

No. 2321, Same, between Los Angeles and Mexico City, Mexico, via 
specified intermediate points. 

No. 2322, Same, between Seattle, Wash. 
specified intermediate points. 

No. 2323, Essair, Inc., Dallas, Tex., exemption order authorizing 
inauguration of a supplemental daily round trip over a portion of its 
route No. 64 from Houston, Tex. to San Angelo, via Austin, Tex. 

No. 2324, KLM Royal Dutch Air Lines, New York, N. Y., foreign 
air-carrier permit; scheduled; persons, property, mail between Amster- 
dam, Netherlands, and Curacao via New York, N. Y., with stops at 
specified points. 

No. 2325, Transcontinental. & Western Air, Inc., Kansas City, Mo., 
change in approved service plan for foreign.air transportation so as to 
include Milan, Italy as an intermediate point between Geneva, Switzer- 
land and Rome, Italy. 

No. 2019, Transairways, Inc., Los Angeles, Calif., amendment No. 2; 
scheduled; property and mail by pick-up over specified circle routes 
out of Long Beach, Calif. 


and Tokio, Japan, via 


Surplus Transport Plane Disposal 
Method Revised, Under Law 


The War Assets Administration has announced that it has 
adopted a new procedure for disposition of “short-supply” sur- 
plus transport aircraft, pursuant to recently-enacted legisla- 
tion amending the surplus property act. 

Heretofore, the W. A. A. said, such planes were allocated 
by it and its predecessors on the basis of recommendations of 
an interdepartmental advisory committee on surplus aircraft 
disposal, consisting of representatives of the State, War and 
Navy Departments, the Civil Aeronautics Board, the Office of 
the Foreign Liquidation Commissioner, and the War Assets 
Administration. 

“Under the new procedure,” it continued, “short supply 
transports will be advertised in order to give notice to all those 
eligible for priorities, and definite dates will be set aside for 
each class of priority holder. The first day will be reserved for 
federal government agencies. The next 15 days will be set aside 
for veterans. Following the veterans, there will be one day for 
R. F. C. purchases for small business, and then one day for state 
and local governments. The planes then will be on sale to the 


general public,: including domestic airlines and foreign appli- 
cants.” 


Among the last allocations made under the old system, the 
W. A. A. said, was that of three Douglas four-engine planes to 
Aerovias Brasil, of Rio de Janeiro, an affiliate of the TACA 
Airways System, and one to Central Air Transport Corporation, 


Kunming, China, owned principally by the Chinese central 
government. 


PANAGRA GRANTED STOP IN ECUADOR 


Pan American-Grace Airways, Inc., has been authorized by 
the Civil Aeronautics Board to include Riobamba, Ecuador, as 
an intermediate point on its route from Cristobal, Canal Zone, 
to Buenos Aires, Argentina. 

The board said that air transportation of persons, property 
and mail to Riobamba by Panagra was required by the public 
convenience and necessity. Riobamba, it said, would be added 
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as a stop between Quito and Guayaquil, Ecaudor. This city was 
the fourth largest city in Ecuador, and rail and highway con- 
nections were difficult and slow, said the board, adding that 
the government of Ecuador had expressed special interest in 
the establishment of air service to Riobamba. 


T. W. A. Obtains Equipment 
Loan from Equitable 


Transcontinental & Western Air, Inc., has arranged with 
the Equitable Life Assurance Society of the United States for 
an additional $10,000,000 loan, Jack Frye, President, has an- 
nounced, adding: 


T. W. A. will issue the additional $10,000,000 of 214% sinking fund 
debentures due December 1, 1951, under a supplement to the indenture 
covering the existing $30,000,000 issue of sinking fund debentures. 

The supplemental indenture provides for retirement of this $10,- 
000,000 issue in five annual installments beginning December 1, 1947. 
The debentures are to be issued on or before December 31, 1946. 

This loan has been arranged to continue T. W. A.’s policy. of 
providing for capital to finance purchase of new flight equipment as 
purchase commitments are made. The proceeds of the loan will be 
used for the purchase of 13 additional Constellation airplanes, bringing 
T. W. A.’s total fleet of Constellations now in service or on order to 48. 


PILOT EXAMINATION FEE RAISED 


The fee for initial commercial pilot and airline transport 
pilot physical examinations has been increased from $6 to $15 
because, in order to obtain the proficient type of medical ex- 
aminers required they “must be more adequately compen- 
sated,” F. M. Lanter, assistant administrator for safety regu- 
lation, Civil Aeronautics Administration, has announced, adding: 


After the first commercial pilot examination, which must include 
refraction of the eye under cycloplegia, the annual renewal examination 
will cost $10. Fees for the original and semi-annual airline transport 
pilot physical examination will be $15. 


UNITED AIR’S WESTERN SERVICE 

United Air Lines plans to open two new cut-offs on its 
western routes and inaugurate service into six additional west- 
ern cities as soon as flight equipment and other facilities are 
available, according to Harold Crary, United’s vice-president- 
traffic and sales. One of the new routes will provide direct 
non-stop service between Seattle and Pendleton rather than by 
way of Portland. The other cut-off will link Boise and the 
inland empire directly with Reno and California. The six 
newly-authorized cities to be served are The Dalles, Klamath 


Falls and Bend, Ore.; Twin Falls, Idaho; and Salinas and Eu- 
reka, Calif. 


BRANIFF MEXICAN SERVICE 


Survey flights and operational arrangements will be made 
by Braniff Airways over its routes in Mexico and South America 
granted by the Civil Aeronautics Board, as soon as the present 
domestic transportation emergency terminates, Charles FE: 
Beard, Braniff vice-president, announces. Service to Monterrey 
and Mexico City will be the first of the new routes inaugurated, 
with a minimum of two flights daily. 


- 


APRIL INTERNATIONAL AIR EXPRESS 


A sharp increase of 57.3 per cent in volume of shipments 
handled by international air express during April, compared 
with the same month last year, was announced by the air ex- 
press division of the Railway Express Agency. Gross revenue 
also climbed, from $113,893 in April, 1945, to $144,463, a gain 
of 26.8 per cent. Total traffic to and from foreign points reached 
40,971 against 26,046 for the same month last year. 


PENNSYLVANIA-ROCK ISLAND THROUGH SLEEPERS 


_ A new fast through sleeping car service between Philadel- 
phia and Los Angeles was inaugurated June 2 by the Pennsyl- 
vania Railroad, in conjunction with the Rock Island and South- 
ern Pacific railroads. The service operates via the Golden State 
Route, serving such intermediate points as El Paso, Tucson, 
Phoenix and Palm Springs. Leaving North Philadelphia at 1:14 
a. m. in the Golden Arrow, the car switches to the Golden 
State at Chicago, leaving the LaSalle Street Station at 9:30 
p. m., with arrival at Los Angeles at 8:45 p. m. the third 
evening. 

The Rock Island announces that three standard sleeping 
cars have been added to its Californian, the road’s other Los 
Angeles train. The Californian began operating on a 5-hour 


faster schedule June 2, leaving the LaSalle Street Station at 
8:45 p. m. 








TRAFFIC WORLD 


Faster Passenger Train Service 


Announced by Railroads 


Delivery of new equipment beginning to be made. 
Cars now on order expected to be in service late this 
fall and early next year. Coaches, sleeping cars, din- 
ing, club and lounge cars with many innovations will 
be offered for use of travelers 


New and faster train service between Chicago, St. Louis, 
New Orleans and the Pacific Coast and intermediate points were 
put into effect June 2 as another step in the postwar improve- 
ment of railroad passenger service, the Association of American 
Railroads announced. A dozen railroads participated in the in- 
auguration of more than a score of new and improved schedules, 
in which the times between important terminals would be short- 
ened by from one hour to as much as 14 and one-half hours, 
it said. 

“These changes in western schedules are in line with re- 
ductions previously made in the running time of 15 trains be- 
tween eastern cities and Chicago, six trains between St. Louis 
and the East, other trains between St. Louis and the South- 
west, and between Florida and Kansas City, and with the in- 
auguration of new and faster trains between New York and 
New England points, and between Norfolk and Cincinnati,” it 
continued, adding: 


The passenger service program which includes these changes will 
‘not get fully into high gear until the railroads are able to get delivery 
of a large proportion of the 2,200 new passenger-train cars now on 
order. A few of these new cars have been delivered, and it is antici- 
pated that a considerable proportion of them will be ready for service 
by the fall of 1946, with the remainder in the spring of 1947. Plans 
already announced, to be put into- effect when the new equipment is 
available, call for the inauguration of approximately 40 new schedules, 
involving the use of more than double that number of new streamlined 
trains. 

New services announced for late summer and the fall of 1946, as 
the new equipment becomes available, include new trains on improved 
schedules between Chicago and the Pacific Northwest, north and south 
on the Pacific Coast, between New Orleans and Cincinnati and Chicago, 
between Washington and Cincinnati, between Atlanta and St. Louis, 
between St. Louis, Texas and Mexico, between Memphis and Nashville, 
between Kansas City and Oklahoma and Texas points, between St. Paul- 
Minneapolis and Winnipeg, and between Denver and Salt Lake City. 
in addition to improvements to be made in the equipment and sched- 
ules of numerous shorter runs in all sections. 


Rails Now Invite Travel ° 


This summer, for the first time since the railroads were called upon 
to cope with the almost incredible load of wartime passenger trans- 
portation, the railroads are once more in position to invite travel. This 
position will be improved with the delivery of more of the new cars 
now on order. It is anticipated, in fact, that within the next 12 months 
there will be added to the railroad fleet almost as many new passenger- 
train cars as were built in the five years of the war plus the ten years 
just, before that. One railroad alone has ordered enough new stream- 
lined equipment for 52 trains, and all cars which are expected to be 
built within the next 12 months would make a solid passenger train 
more than 30 miles long. 

While there will be a great variety of types and designs in the new 
passenger-train cars, most will fall into three classes—coaches, sleeping 
cars, and special purpose cars such as dining, club and lounge cars. 

Most numerous of the new cars on order are the more than 800 
coaches. While the designs vary in detail, they include improved trucks 
and springs for smoother and easier riding; improved ventilation and 
air-conditioning; improved lighting, including in many cases individual 
control of lights at each seat; improved seats,-more comfortable both 
by day and by night, and enlarged and improved wash rooms and 
lounges. 

New Type Sleeping Cars 


Almost as numerous are the more than 600 new sleeping cars on 
order. The overwhelming majority will be of the newer room types, 
in which the familiar open sections of the one-time standard Pullman 
car will be replaced with rooms of varying sizes for the individual 
passenger or for small groups of passengers. Each of these rooms, 
regardless of its size, will provide as much privacy as is desired, and 
will be equipped with complete toilet facilities and with individually 
controlled heating and lighting. The new cars, which are the outgrowth 
of experieice with the several hundred room-type cars built before the 
war, will contain numerous improvements suggested by passengers. 

The third most numerous group of new cars is the dining cars, of 
which more than 250 are on order. The new cars will feature changed 
seating arrangements and improved kitchen and pantry facilities, as 
well as improved lighting, ventilation and decoration. Many of the new 
ears will feature self-service or buffet arrangements, or will include 
lunch counter service for quick snacks. 

More than 150. of the new cars on order will be lounge, club, parlor 
and other special feature cars, while the remainder will be what the 
railroad men call ‘‘head-end’’ cars, for the handling of mail, express 
and baggage which normally are carried at the front of the train. 

Among the innovations which will feature certain of the new cars 
of various elasses will be doors opening and closing automatically, 
through ‘‘electric eye’’ control; devices to prevent sliding of wheels or 
shocks in making quick stops; hot-box warning signals applied to both 
roller-bearing and plain-bearing carg; fluorescent lighting, non-fogging 
windows, and a variety of other new features. 


June 
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REGULATION OF COMMON CARRIERS 


(District Court, N. D. Illinois, E. D.) Complaint, charging 
a conspiracy of defendant railroads and others which resulted 
in a diminution of income to plaintiff owner of tank cars, which 
income was derived from its rental to railroads of tank cars 
for interstate transportation of liquid commodities, sufficiently 
stated a cause of action under the Sherman Act. Sherman 
Anti-Trust Act Secs. 1, 7, 15 U. S. C. A. Secs. 1, 15 note. 

The Interstate Commerce Commission’s exclusive jurisdic- 
tion to set rates did not deprive federal District Court of juris- 
diction in action by tank car owner against railroads and others 
seeking triple damages for alleged conspiracy to reduce rates 
on tank car rentals, in restraint of interstate commerce in vio- 
lation of Sherman Act and Clayton Act, Sherman Anti-Trust 
Act Secs. 1, 7, and Clayton Act Sec. 4, 15 U. S. C. A. Sees. 1, 
Ae eee Commerce Act Secs. 8, 9, 49 U. S. C. A. Secs. 


The Interstate Commerce Commission’s exclusive juris- 
diction to set rates does not deprive the courts of jurisdiction 
in cases arising under other rules of law, in which such rates 
may be relevant as a measure of damages. Interstate Commerce 
Act Secs. 1 (14) (a), 8, 9, 49 U. S. C. A. Sees. 1 (14) (a), 8, 9. 

Persons injured by violations of the Interstate Commerce 
Act, such as the granting of preferences to competitors, are 
limited to the remedies prescribed in. the Commerce Act and 
may not sue for triple damages under the Sherman Act unless 
they can show the preferences are part of a scheme to monopo- 
lize or restrain commerce. Sherman Anti-Trust Act. Secs. 1, 
7, 15 U. S. C. A. Sees. 1, 15 note; Interstate Commerce Act 
Secs. 8, 9, 49 U. S. C. A. Secs. 8, 9. 

In action by tank car owner against a competitor and 
railroads charging a conspiracy which resulted in a diminution 
of income to plaintiff derived from its rental of tank cars, ques- 
tion whether plaintiff’s remedy was single damages under the 
Interstate Commerce Act or triple damages under the Sherman 
Act could not be determined until plaintiff had opportunity to 
present its evidence as to the participation of competing com- 
pany in the scheme to drive plaintiff out of business. Sherman 
Anti-Trust Act Secs. 1, 7, 15 U. S. C. A. Sees. 1, 15; Interstate 
Commerce Act Secs. 8, 9, 49 U. S. C. A. Secs.. 8, 9. 

The possible recovery of triple damages by owner of tank 
cars against a competitor and railroads under the Sherman 
Anti-Trust Act, in action charging a conspiracy which resulted 
in a diminution of plaintiffs income derived from rental of tank 
cars, would not result in a prohibited preference, since plaintiff 
was not a shipper. Sherman Anti-Trust Act Secs. 1, 7, 15 U. 
S. C. A. Secs. 1, 15; Interstate Commerce Act Secs. 1 (14) (a), 
8, 9,49 U.S. C. A. Secs..1 (14) (a), 8, 9. 

’ Owner of tank cars seeking damages based on a decrease 
in rental paid for the use of its cars, which decrease was af- 
fected by an alleged combination of defendants, was not seek- 
ing speculative damages based on a hypothetical rate within 
rule preventing recovery in such cases, nor was it acting un- 
reasonably in seeking, during war period of rising costs and 
prices, to maintain the prevailing rate. Sherman Anti-Trust 
Act Sees. 1, 7, 15 U. S. C. A. Secs. 1, 15; Interstate Commerce 
Act Secs. 8, 9, 49 U. S. C, A. Sees. 8, 9. 

Where owner of tank cars sought triple damages under the 
Sherman Anti-Trust Act for alleged conspiracy of defendants 
which resulted in a diminution of income to plaintiff derived 
from its rental of tank cars, and the measure of damages suf- 
fered by plaintiff, if any, depended wholly on Interstate Com- 
merce Commission’s findings with respect to tank car rentals, 
case was required to be first referred to the commission for a 
finding as to the proper rentals chargeable. Sherman Anti- 
Trust Act Secs. 1, 7, 15 U. S. C. A. Secs. 1, 15 note; Interstate 
Commerce Act Sec. 1 (14) (a), as amended in 1940, 49 U. S. 
C. A. Sec. 1 (14) (a). (Keith Ry. Equipment Co. vs. Associa- 

tion of American Railroads, 64 Fed. Supp. 917.) 

(City Court of City of New York, Trial Term, New York 
County.) To be “scrap steel” within railroad ‘tariff provision 
stating the rates for scrap steel, the material must not be 
shipped in its original form but must be so reduced to fragments, 
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scraps, or pieces as to be useless for any purpose other than 
resmelting. 

The nature of material shipped, and not the price at which 
it ts sold or the use to which it is put, determines whether 
railroad tariff rates on scrap steel applies. 

Schedules of freight rates, when filed by railroad carrier 
and approved by Interstate Commerce Commission, - have the 
force and effect of statute. Interstate Commerce Act Sec. 6, 
49 U. S.-C. A. Sec. 6. 

Material shipped by defendant over plaintiff carrier, which 
consisted of main engines of two ships purchased by defendant 
in United States Navy, was not. “scrap steel” within railroad 
tariff provision as listed by defendant on bill of lading, and 
hence defendant would be required to pay difference between 
amount paid and proper tariff rates prescribed for machinery 
or machines. 

Carrier’s claim of freight charges on nine cars shipped from 
Long Island City, N. Y., to Greenville Piers, N. J., for diver- 
sion to free lighterage was proper, where the cars had already 
been placed at Long Island City; the destination contained in 
the bills of lading, and had left carrier’s possession before 
timely and proper notices of diversion for free lighterage was 
received by carrier. 

Carrier’s claim for demurrage charges on 14 cars held by 
defendant at Philadelphia beyond free time period permitted 
by tariffs for load was proper, where the cars were placed in 
Navy Yard at Philadelphia at request of supply officer of navy 
who was acting as defendant’s agent for Joading and shipping 
of the cars with material purchased by defendant from navy 
and the cars were kept beyond free time allowed by law. 
(Pennsylvania R. Co. vs. Brooklyn Contr. Mach. Exch., 61 N. 
Y. S. 2d 217.) 

(Circuit Court of Appeals, Fifth Circuit.) A contract modi- 
fied before there is any performance takes the place of the 
original one and consists of new terms and any provisions of 
original contract which the parties agree shall remain un- 
changed. 

A party cannot take the benefits of modifying stipulations 
of a contract and at the same time repudiate their burdens 

Where contract originally proposed provided for plaintiff’s 
transportation as a contract motor carrier of defendant’s mer- 
chandise for three years fér compensation of actual expenses 
plus 10 per cent, and to aid in procuring permit for plaintiff 
from Railroad Commission, contract was amended to provide 
that rates to be charged should be rates fixed by the commis- 
sion, but, after permit was granted, contract was promptly re- 
amended, in accordance with prior understanding of parties, 
by reinstatement of original provision, provision for payment 
of compensation of actual expenses plus 10 per cent, was void, 
but provision for payment under rates of Railroad Commission 
was never a part of the contract, and plaintiff could not re- 
cover compensation under that provision, after termination of 
contract. Vernon’s Ann. Civ. St. Tex. art. 911b, Sec. 6-aa; Ver- 
non’s Ann. P. C. Tex. art. 1690b (b, c, g-i). 


The statute requiring a contract motor carrier, who is in 
competition with common carrier rendering substantially simi- 
lar service, to charge not less than common carrier, is not for .« 
benefit of contract carriers but for benefit of common carriers, 
and statute protects common carriers from indiscriminate com- 
petition. Vernon’s Ann. P. C. Tex. art. 1690b (b, c, g-i). 


Even though contractual provision whereby contract motor 
carrier agreed to transport. merchandise for a single customer 
for three years for compensation of carrier’s actual expenses 
plus 10 per cent, was void, carrier who performed agreement 
could not recover additional compensation under statute and 
order of Railroad Commission of Texas providing that rate 
which a contract motor carrier, in competition with a comnron 
carrier, could charge should not be less than minimum rates 
that a common carrier performing substantially similar services 
could charge. Vernon’s Ann. Civ. St. Tex. art. 911b, Sec. 6-aa; 
Vernon’s Ann. P. C. Tex. art. 1690b (b, ¢c, g-i). 

Where both parties are in pari delicto under a contract 
that has been fully executed, equity court will not lend its aid 
to one in preference to the other, under Texas law. (General 
Mills vs. Steele, 154 Fed. Rep. 2d. 367.) 





® UNION PACIFIC’S DIESEL PURCHASE 


After a five-month test between Chicago and Los Angeles, 
the Union Pacific Railroad, through its president, G. F. Ashby, 
announces the purchase of a 6,000 horsepower Fairbanks-Morse 
diesel-electric locomotive. Costing approximately $600,000, the 
locomotive has a maximum ‘speed of 102 miles an hour, an 
over-all length of 194 feet, and a total weight of 1,007,000 
pounds. The locomotive is now being used on passenger service 
between Salt Lake City and Los Angeles, and on through 
streamliners between Los Angeles and Chicago. Consisting of 
three 2,000 horsepower units coupled together, it is of the 
“double-end” type with an-engineer’s cab at each end. 
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Notice of Concealed Loss or Damage 


Illinois—Question: Several of our 
claims covering concealed damage have 
been declined by a motor carrier due 
to the fact that the damage was not re- 
ported within 15 days after delivery of 
the shipments. 

It has always been our contention that 
this fifteen day clause is not a part of 
the contract of carriage and that the car- 
rier has no legal basis to restrict or deny 
liability to the extent mentioned. 

However, this particular carrier refers 
us to Item 370 page 77 of Central States 
Motor Bureau Tariff 222-A, MF-I.C.C. 
112 which reads in part: 


Notice of concealed loss or damage must 
be filed with the Carrier within 15 days from 
date signing delivery of the shipment. 


The carrier contends that inasmuch as 
this tariff was accepted by the Commis- 
sion all rules and regulations published 
therein are enforceable. 

It will be greatly appreciated if you 
will let us have your opinion, supported 
by court decisions if possible, with par- 
ticular reference to the validity and 
legality of Item 370 of Tariff 222--A. 

Answer: The bill of lading, together 
with the provisions of the tariff filed 
with the Interstate Commerce Commis- 
sion, constitute the contract of shipment 
between the carrier and shipper. A rule 
of the carriers fixing a time within which 
shipments must be inspected by the car- 
riers ‘is not, in our opinion, enforceable 
against a shipper. 

So far as we have been able to deter- 
mine, such a rule has not received the 
approval of the Interstate Commerce 
Commission. In fact it is difficult to 
to see how such a provision could be 
enforced in view of the provisions of 
paragraph 11 of section 20 of the inter- 
state commerce act, respecting the filing 
of claims, which provisions in accordance 
with section 219 of Part II of the Act, 
apply to motor carriers, inasmuch as the 
terms of the rule in effect relate to the 
filing of a claim, although not so stated. 


The inspection of a damaged shipment 
by a carrier’s representative, is a matter 
of evidence, as it bears upon the ques- 
tion of whether there is injury and 
whether the injury is the result of negli- 
gence in transportation, improper pack- 
ing or other cause. 

The fixing of a time limit for the in- 
spection of a damaged shipment relates, 
in effect, to the filing of claims, inas- 
much as its purpose is to bar such claims 
if the inspection is not made within the 
prescribed period of time. 


Damages—Delays—Measure of 


Virginia.—Question: We recently made 
a shipment to A, by parcel post, and due 


to a minor defect it was necessary to 
return the shipment to our plant for 
correction. Our customer turned the 
shipment over to a local trucking con- 


cern who, instead of giving a regular 


bill of lading, receipted for the shipment 
on a small receipt form, such as used for 
acknowledging cash payment. The truck- 
ing concern brought the shipment into B 
and for some unknown reason it was 
placed in the over-pile, where it re- 
mained for three or four weeks. We at- 
tempted to locate the shipment by par- 
cel post, but met with no success. We 
were later advised by our customer that 
they had delivered it to the trucking 
company in question and they forwarded 
us the receipt above referred to. Upon 
our communicating with the trucking 
concern, the shipment was located in 
their warehouse without the marks of 
our company, but still retaining the 
mark of the original consignee. 
Inasmuch as we were unable to locate 
the shipment within a reasonable time, 
it was necessary to duplicate the order. 
We have filed claim against the truck- 
ing concern, who claim no liability, say- 
ing that had we asked them about the 
shipment they could have told us that 
they had it on hand, regardless of the 
fact that their rates between B and A 
include pick-up and delivery. Please ad- 
vise whether or not, in your opinion, the 


_ trucking concern is responsible. As this 


item was made specially to comply w‘th 
the cons gnee’s requirements it can be 
used by no other concern, consequently 
it is of no value to us. 

Answer: Whether or not the truck- 
ing company is liable for the delay in 
this delivery of the shipment is not ap- 
parent from the facts set forth by you, 
in that the holding of the shipment at B 
may have been due to improper marking 
by your customer, and unless the truck- 
ing company was chargeable with the 
duty of making inquiry of your customer 
as to the delivery of the shipment, which 
depends upon whether the marks on the 
package were such as to put it on notice 
and charge it with this duty, it would not 
be liable. 

For unreasonable delay in the trans- 
portation of goods the shipper is or- 
dinarily entitled to recover the differ- 
ence between the market value of the 
goods at the time sand place at which 
delivery should have been made, and 
their market value when delivery was 
actually made. 


Delay in delivery of the goods, even 
though it is such as to render the carrier 
liable, does not constitute conversion, 
and the person entitled to the goods 
cannot on that account refuse to receive 
them and sue for the full value. Buston 
vs. Pa. R. Co., 116 Fed. 235; St. Louis, 
etc. R. Co. vs. Freyfus, 132 Pac. 491; 
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Hackett vs. B. C. & M. C. R. Co., 35 
N. H. 390; Fishman vs Pratt, 90 N. Y. S. 
354; Chesapeake, etc. R. Co. vs. Sauls- 
burg, 103 S. W. 254; Spaulding vs. Chi- 
cage, etc. R. Co., 75 S. W. 274, and other 
cases cited. 

The carrier’s liability is to compensate 
for the damages growing out, of the 
delay, and not for loss; and the remedy 
of the party entitled to the goods is to 
sue for the damages he has sustained 
by reason of the delay. Moody vs. South- 
ern Ry. Co., 60 S. E. 711; Southern Ex- 
press Co. vs. Hanaw, 67 S. E. 944. This, 
as a rule, is the difference between their 
market value at the time they should 
have been delivered and when they were 
delivered, with interest, from the former 
date, less the freight, if unpaid. E. T. V. 
& G. Ry. Co. vs. Johnson & Shahan, 11 
S. E. 809; Gooden vs. Southern Ry. Co., 
54 S. E. 720. 

While the above statement of the law 
is that which ordinarily governs the 
liability of the carrier for unreasonable 
delay, the facts in the present instant 
appear to be similar to those in Urich 
Mill Work Co. vs. Mo. Pac. R. Co., 212 
Pac. 654, and in the event the trucking 
company is chargeable with unreason- 
able delay to the shipment, it is, under 
the decision in this case, liable for the 
full value of the goods. In that case it 
was held that where goods are of special 
design and of no value to other than the 
party to whom they were originally con- 
signed, and this value is destroyed by 
the unreasonable delay in the trans- 
portation thereof by the carrier, re- 
covery may be had for the value of the 
goods. 


Damages—Deduction for Tolerance 


Washington.—Question: We recently 
had a number of bulk coke shipments in 
box cars reweighed by the delivering 
carrier before they were unloaded. 
While most of the cars varied only a 
few pounds over or under the shipper’s 
weights we have found two that show a 
loss of 840 pounds each, one 760 pounds 
and two 400 pounds each. The original 
lading weight of all five of these cars 
was over 100,000 pounds, so the loss in 
each case is less than 1%. 

What we would like to know is, does 
Rule 8, Section E of the Code of Rules 
covering weighing and reweighing of 
carload freight prevent us from filing 
claim for loss or does this rule apply 
only to the adjustment of weight on 
which freight charges are assessed 

Answer: A _ tolerance allowance is 
based upon the fact that no two scales 
weigh exactly alike. 

Other than the decision in Smith vs. 
L. & N., 209 N. W. 465, there are no 
cases of which we are aware, in which 
the question of whether an allowance for 
tolerance should be made -has been at 
issue. In this case the court said: 


It contends further that it is not practicable 
to obtain exact weights of cars of coal be- 
eause of a normal variation as between differ- 
ent scales. It calls this variation a ‘‘scale 
tolerance’ and contends that this ‘‘tolerance’”’ 
or difference runs from 500 to 1,000 pounds 
as between different scales in the weighing 
of a carload. It contends, therefore that this 
“scale tolerance’? should have been consid- 
ered by the court, and that the shortage in 
each case should have been deemed accounted 
for by such ‘‘tolerance’’ to the extent of at 
least 1 per cent of the weight of the carload. 
Taking up the second point first, no reason 
is suggested by the appellant why the ‘‘scale 
tolerance’’ should be deemed as uniformly 
working a shortage. Assuming such a “‘scale 
tolerance’’ to be a normal condition or result, 
and beyond the control of the human will, 
then the law of probabilities would tend to 
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distribute it equally on each side of the cor- 
rect line. To assume that it would work 
only on the ‘‘short’’ side would be to at- 
tribute to it the human frailty of partiality. 
The respective weights were made both at 
the shipping and at the delivering end by 
the carriers, and must be deemed as pre- 
sumptively correct. 

It is further noted that, under the rules 
of the Interstate Commerce Commission, 
‘“‘seale tolerance’’ is not to be tolerated be- 
yond a difference of 100 pounds. We are clear 
that the trial court did not err in refusing to 
allow the appellant for a ‘‘scale tolerance.’’ 


A carrier should not be required to 
pay for the loss of freight which experi- 
ence, in the case of tolerance, shows 
may not have been lost through its 
negligence, in that it.may not have been 
received for transportation, while in the 
case of shrinkage the amount repre- 
sented by shrinkage allowance may have 
been lost through natural causes and not 
through the negligence of carrier. 

In A. B. Crouch Grain Co. vs. A. T. & 
S..B. Ry. Co. 4h 1... C.5it; the: Com- 
mission found that a rule providing for 
the deduction in the adjustment of 
claims for loss of grain in transit of 
certain precentages of loading weight, 
namely, one-eighth of the one per cent on 
wheat and one-quarter of one per cent 
on corn, as representing natural shrink- 
age, was not illegal or unreasonable. 
In this case the Commission held that 
while the carrier’s liability for losses 
must be determined, not by the Com- 
mission, but by the courts, yet in order 
to insure uninformity and avoid unjust 
discrimination, rules or practices of the 
kind under discussion in that case 
should be shown in the tariffs lawfully 
filed by carriers engaged in interstate 
transportation. 

Where the tariffs lawfully on file with 
the Interstate Commerce Commission 
provide for a tolerance allowance, we 
are of the opinion that this allowance 
should be taken into consideration in 
the settlement of claims for loss in tran- 
sit. 


Damage—Freight Charges on Portion of 
Shipment Lost in Transit 


lowa.—Question: In May 1944, one of 
our industries purchased a large volume 
of pure Cuban cane sugar syrup im- 
ported through the West Palm Beach, 
Florida port, and moving to Burlington, 
Iowa. The participating carriers were 
P.. BO. ALC, Lb. & NC. & 2b: T. and 
C. B. & Q., the F. E. C., being the origin 
carrier, the C. B. & Q. the destination 
carrier. - 


The shipments were accepted for 
transportation with the following nota- 
tion on the bill of lading, “Because of 
the defective and unsafe condition of 
the containers, this shipment is accepted 
at owner’s risk of loss and damage re- 
sulting from such defective conditions.” 


The shipment was protected by an in- 
surance policy. There was a consider- 
able loss and damage claim involved 
which the insurance company paid. 

We have billed back on the carrier 
for the overcharge in transportation 
charges, as on one shipment the loss was 
2,738 pounds and on the other car the 
loss was 3,697 pounds. The F. E. C., re- 
fused to join in these overcharge claims, 
taking the position that inasmuch as the 
consignor signed a bill of lading releas- 
ing the carrier from any loss and dam- 
age, that the origin weights must be 
used in the collection of transportation 
charges, and not the destination weights. 

_Will you kindly advise us if their posi- 
tion is correct, giving us citation of 
court decisions? We maintain that the 


carriers did not transport the shipments 
intact, therefore destination weights 
must be used in the collection of trans- 
portation charges. 

Answer: We are unable to locate any 
cases covering similar facts. 

Our opinion is that the freight charges 
on the portion of the shipment lost in 
transportation are not recoverable. The 
carriers must have performed a trans- 
portation service on a portion of the 
goods for an undetermined haul. There- 
fore, the amount of the refund is not, it 
seems apparent, determinable. 


Transit—Fabrication of Steel 


Illinois.—Question: I would be appre- 
ciative if you would advise me on the 
following: 

Our plant is in Chicago manufacturing 
gas space heaters out of cold rolled 
sheet steel. It has been brought to my 
attention that we can ship our finished 
product under fabrication in transit rule. 
For instance, the through rate from 
Pittsburgh to San Francisco on sheet 
steel is $1.34 per 100 pounds, and the 
rate on sheet steel from Pittsburgh to 
Chicago is $1.00 per 100 pounds. Could 
we get a shipment of steel from Pitts- 
burgh to Chicago for $1.00 per 100 and 
then manufacture our product out of 
this steel and ship it to San Francisco 
in carload lots, and only pay the differ- 
ence of 34 cents a hundred? 

To finish our heaters we shear the 
sheet steel and perforate and form it 
into interiors and cabinets. Both our 
interiors and cabinets are finished in 
baked enamel. To this we add a cast 
iron burned and brass valve, several 
clay radiants and a cast iron door. To 
complete it, it is put in a corrugated 
carton marked “more fragile than glass.” 

Answer: The privilege of fabrication 
in transit may only be had in accordance 
with traffic provisions. These tariffs 
provide what commodities may be fabri- 
cated, the origin of the raw material and 
the destinations to which the fabricated 
articles may be shipped and the applic- 
able rate to apply. 

Whether you are entitled to the fab- 
rication privilege on your products must 
be determined from the _ applicable 
tariffis. 

Rates 


New Mexico.—Question: Can you ad- 
vise your opinion or refer to reports of 
the Interstate Commerce Commission 
wherein a situation such as described 
below was considered? 

We are directly intermediate on the 
Santa Fe rails on traffic from El Paso 
to Texas destinations. 

The Santa Fe respects the Texas in- 
trastate rates via this route on El Paso 
to Texas destinations. Is the Santa Fe 
in position, legallly or voluntarily, to 
grant us, as an intermediate point, the 
Texas intrastate rates? 

For the carrier’s convenience most 
loadings are taken to El Paso and put 
into through trains. 

Your advice and comment will be ap- 
preciated. 


Answer: The Santa Fe route from El 
Paso, Texas to points in Texas is 
through New Mexico and is an inter- 
state route. 

That carrier must meet the rates of 
the Southern Pacific and Texas and 
Pacific in order to compete with those 
carriers for this traffic. 

The Santa Fe probably has fourth 
section relief from El Paso, allowing it 
to maintain higher rates from _ intet- 
mediate points. It could publish the El 
Paso rates from intermediate points, but 
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need not do so, if fourth section relief 
has been granted. 


Tariff Interpretation—Import Versus 


Domestic Rates 


North Carolina.—Question: On De- 
cember 18, 1945, a carload shipment. of 
500 bags of cocoanuts moved from 
Cocoanut Grove, Fla., to Morristown, 
Tenn. The shipment was charged at 94 
cents per 100 pounds, the class rate, and 
it is our contention that the commodity 
rate of 75 cents in W. P. Emmerson’s 
ICC 339 applies. 

These cocoanuts were not imported 
but were grown in Florida. Emmerson’s 
tariff shows that the rate of 75 cents as 
claimed is applicable on import traffic, 
but the title page of the tariff contains 
rates for coastwise, import, joint, local 
and proportional rates, and the rate 
claimed does not state that is applicable 
only on import traffic, nor does. the tariff 
provide that it is not applicable on local 
traffic from Cocoanut Grove, which is 
within the corporate limits of Miami. 

Will you please advise as to whether 
the rate we are claiming of 75 cents is 
applicable to this shipment? 

Answer: In its opinion in M’Clung vs. 
Seaboard A.-L. Ry. Co., 136 I. ‘C. C. 
347, the Commission said: 


When the shipments moved a basing rate 
of 14 cents was in effect from Jacksonville to 
Tampa on bananas moving interstate to Jack- 
sonville by rail. A rate of 24.5 cents was also 
in effect at that time on bananas between 
the same points applicable on interstate traf- 
fic other than that moving under the 14-cent 
rate. Prior to February 1, 1926, the 24.5-cent 
rate was applicable on import shipments in 
the absence of a specific import rate. On that 
date the 60-cent rate was specifically estab- 
lished on import traffic. Complainant con- 
tends that, as the import tariff did not by 
its terms specifically cancel the 24.5-cent rate, 
that rate remained applicable on import ship- 
ments. This contention cannot be sustained. 
A rate established to apply specifically on 
import shipments does not conflict with a 
rate which would be applicable in the absence 
of the specific import rate. The 60-cent rate 
was applicable on these shipments. The 24.5- 
cent rate was cancelled October 13, 1926. 


The inference can be drawn from the 
above statement, we believe, that since 
an import rate does not conflict with a 
domestic rate, it cannot be applied on 
domestic traffic, as it is limited in its 
application to import traffic. 

See also, Rule 7(a) of Tariff Circular 
20, which reads as follows: 


Export and import rates, when so desig- 
nated, whether class or commodity, take 
precedence over other rates between the 
same points, via the same route, on export 
or import traffic, as the case may be, and 
tariffs containing such rates must so provide. 


See, also, Beaumont, Tex., Port Comm. 
vs. Beaumont, S. L. & W. Ry. Co. 229 
I. CC. £2. (99-123); 


Tariff Interpretation 


Michigan.—Question: Western Trunk 
Lines Tariff No. 224-G, ICC No. A-3594, 
page 48, Index No. 6590 provides a $1.12 
rate from stations in Group 1 to Denver, 
Colo.: (Index No. 6590). This is provided 
for under Geographical Listing of A. T. 
& S. F. RR. 

In the Auphabetical List of stations to 
which rates apply, Denver, Colo. is 
located on several railroads but rates 
are not provided from Group 1 to Den- 
ver, Colo. on the other lines. 

No specific routing is provided in con- 
nection with Index No. 6590, on page 
155, from Oshkosh, Wisc. to Denver, 
Colo., Item 1000, page 141, provides that 
“Rates to apply via all routes made by 
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the use of the lines of any carriers par- 
ties to this tariff, except as. otherwise 
provided on pages 141 to 162.” 

The question involved is, must the 
A. T. & S. F. receive a road haul on a 
movement from Gorup 1 to Index No. 
6590, or could the rate be protected on 
routing for carriers parties to the tariff, 
as provided for in Item 1000? 

Answer: Agent Kipp’s ICC No. 
A-3594, Tariff No. 224-G, provides in 
its “Alphabetical List of Stations to 
Which Rates Apply,’ the destination 
point of Denver, Colorado, as being 
served by the A. T. & S. F.,C. B. & Q., 
C.R.1.& P., C.&S., D. & R. G. W., and 
the U. P., per Index Nos. 6590, 5460, 
4865, 690, 5 and 3925 respectively. 

Upon checking the ‘Geographical List 
of Stations to Which Rates Apply” from 
Oshkosh, Wisconsin, (Group 1), we are 
unable to find any rate being published 
from Group 1 points to Denver, Colo- 
rado, except Index No. 6590 on the 
A. T. & S. F. In other words, it appears 
that the tariff published only one rate 
from Group 1 points to Denver, this be- 
ing for account of the A. T. & S. F. This 
rate was, however, cancelled effective 
February 6, 1946 by Supplement No. 4. 

In connection with the routing prior 
to the concellation of the rate, it ap- 
pears that the tariff only provided spe- 
cific routing from Oshkosh, Wisconsin to 
the following A. T. & S. F. stations: 


For Madison, Argyle, Iowa; Atchison, Val- 
ley Falls, Meriden, Bonner Springs, Leaven- 
worth, Kansas; Kansas City, Mo.-Kan. and 
various points in Missouri. 


Item 1000 under the heading of ‘“‘Rout- 
ing Instructions” reads as follows: 

Rates apply via all routes made by the use 
of the ‘ines of any of the carriers parties to 
this tariff, except as otherwise specifically 
provided on pages 141 to 162. 





Stanley Carpenter, general traffic 
manager, Luria Steel & Trading Corpo- 
ration, New York City, has been named 
general traffic manager of the Philip W. 
Frieder Co., of Cleveland, O., and the 
Erman-Howell & Co., of Chicago, which 
have recently been acquired by Luria 
Steel & Trading Corporation. 


Fred a Thompson has been appointed 
traffic manager, Baer Brothers, Hagers- 
town, Md., following three years of serv- 
ice as assistant traffic manager, Fair- 
child Aircraft. Mr. Thompson is also 


president of the Traffic Club of Hagers- 
town. 
cS ok * 


Frank E. Farrell, head of the ship- 
ping and traffic departments, Phelps 
Dodge Copper Products Corporation, 
Los Angeles, has resigned his position to 
enter private business. 

* * * 

G. Stewart Henderson has been named 
director of the traffic and transportation 
bureau, Baltimore Association of Com- 
merce. Charles McD. Gillan, Jr., has 
been appointed assistant director. 

ok ok * 


A. S. Larson has been elected chair- 
man, standing rate committee, Western 
Trunk Line Committee. G. W.-Stokes 
has been appointed member, standing 


In the absence of specific routing to 
Denver, according to the provisions of 
Item 1000 the rate of $1.12 per 100 lbs. 
from Oshkosh to Denver~would apply 
via all routes made by use of the lines 
of any of the carriers party to the tariff 
providing the A. T. & S. F. was the de- 
livering carrier. 

We quote the following from Inde- 
pendent Paper Stock Co. vs. Chicago & 
A. R. Co., 168 I. C. C. 404, on page 405, 
as to the application of the rate via the 


A. T. & S. F. only as to the delivering 
carrier: : 


Complainant contends that the Missouri 
Pacific was a party to the 5-cent rate and that 
the switching charges collected were inappli- 
eable. The Missouri Pacific and the Terminal 
were shown as concurring carriers in the 
tariff publishing the 5-cent rates, and the 
index of tariffs on the Missouri Pacific showed 
it as an initial liné with respect to the rates 
published in the tariff first mentioned. In the 
alphabetical and geographical lists of stations 
from and to which rates applied, contained 
in the tariff publishing a 5-cent rate, the 
Chicago & Alton was shown as the initial 
earrier in the rate from St. Louis, but the 
Missouri Pacific and the Terminal were not 
so shown. The Missouri Pacific was shown 
as a concurring carrier in the tariff merely 
in order to provide by special application 
rates from and to Carondelet Station, St. 
Louis, via Ivory Transfer. Obviously the 5- 
cent rate was not applicable on complainant’s 
shipments from St. Louis over the Missouri 
Pacific as an initial. carrier. 


With respect to the routing of ship- 
ments to this point if only the name of 
the A. T. & S. F. is shown in the bill 
of lading that line is entitled to the line 
haul. Fechheimer Iron & Steel Co. vs. 
Pa. R. Co; o1 I. C. €. 108. Hf a switeh 
delivery by the A. T. & S. F. is desired 
the term “Switch Delivery” or a term 
of similar import should, in our opin- 
ion be used. 


rate committee, Western Trunk Line 
Committee. 
* ok * 

Norris C. Reed, traffic manager, Vet- 
erans Administration, having reached 
the retirement age, has retired after 36 
years of government service. Mr. Reed 
is well known in railroad circles and 
before entering government service was 
employed by the L. & N., and the Illi- 
nois Central. He came to Washington 
to work for the Interstate Commerce 
Commission in March, 1910, and was, 
prior to accepting the position from 


which he has retired, with the U.S.R.R.. 


Administration. 
* *k * 


G. F. Hardy has been. appointed gen- 
eral freicht traffic manager, Great North- 
ern Railway, with headouarters in St. 
Paul. He succeeds P. H. Burnham, who 
has retired. R. P. Starr has been ap- 
pointed western traffic manager, at 
Seattle, succeeding Mr. Hardy. M. H. 
Greenleaf has been promoted to general 
freight agent, at Seattle; R. L. Wyatt, 
to assistant general freight agent, at 
Spokane; A. C. Berg, to assistant to 
traffic vice-president, at St. Paul; A. L. 
Strom, to assistant to western traffic 
manager, at Seattle; R..P. Reed, to gen- 
eral freight agent, at St..Paul; E. W. 
Bergstrom, to general freight agent, at 
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St. Paul; F. P. McCarty, to assistant 
general freight agent, at St. Paul; M. 
M. Scanlan, to general industrial agent, 
at St. Paul; H. D. Day, to general agent, 
at St. Louis; T. L.: May, to general 
agent, at Sacramento; G. W. Ploudre, to 
general agent, at Dallas; G. F. Stenson, 
to city freight agent, at Los Angeles; 
and C. L. Anderson, to city freight 
agent, at San Francisco. V. N. Wahl- 
berg has been appointed general auditor, 
with offices at St. Paul, succeeding C. 
W. Tilton, who has retired. W. N. Nor- 
ris and H. J. Knaff have been appointed 
assistant comptroller and assistant gen- 
eral autditor, respectively. I. H. Turner, 
who has served as southwestern freight 
and passenger agent, at Dallas, since 
1921, has retired. He joined the road in 
1920. 
* * * 

Margaret L.. Irwin, special representa- 
tive of the operating vice-president, 
Santa Fe Railway, has retired, after 22 
years with the railroad, in which she 
attained the highest position a woman 
ever received with the Santa Fe. 

* * * 


C. N. Harsted has been appointed 
vice-president—operations, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co., 
with offices at Chicago. He succeeds J. 
T. Gillick who has been relieved of his 
duties after more than 60 years service 
with the railroad. Mr. Gillick will re- 
main with the company as vice-presi- 
dent, consulting. J. P. Kiley has been 
appointed assistant to the president, 
with headquarters at Seattle, Wash., 
succeeding J. N. Davis. Mr. Davis will 
continue as general attorney, with offices 
at Seattle. L. F. Donald has been pro- 
moted to general manager, lines east, 
with offices at Chicago, succeeding Mr. 
Harsted. L. E. Sorensen has been pro- 
moted to general manager, lines west, 
with headquarters in Seattle. H. C. 
Munson has been promoted to assistant 
general manager, lines east, at Chicago. 
W. J. Whalen has been promoted to 
general superintendent, middle district, 
at Milwaukee. M. P. Ayars has been 
promoted to superintendent, La Crosse 
and river division, at La Crosse, Wis. 
J. T. Hansen has been promoted to su- 
perintendent, trans-Missouri division, at 
Miles City. J. D. Shea has been promoted 
to assistant superintendent, Iowa and 
Dakota division, at Sioux.City, Ia. 

* * co 


W. R. Rouse has been appointed as- 
sistant vice-president, Union Pacific Rail- 
road, with headquarters in Omaha. 

ok * * 


George R. Gregg has been appointed 
general traffic manager, Chicago Great 
Western Railway Co., with headquar- 
ters at Chicago. R. G. Hawkinson has 
been appointed freight traffic manager, 
rates and divisions; and Thomas G. Kees 
has been appointed freight traffic man- 
ager, sales and service. B. R. Harris has 
been named general industrial agent. 

* * * 


Eugene Mock has been appointed chief 
traffic officer, Missouri Pacific Lines, 
with headquarters at St. Louis. He suc- 
ceeds H. M. Johnson, who has_ been 
named executive assistant. J. R. Staley 
has been named general freight traffic 
manager, succeeding Mr. Mock. M. P. 
Eckman succeeds Mr. Stanley as freight 
traffic manager. 

* * OK 

Richard M. Boyd has been appointed 
commercial agent, Illinois Central Rail- 
road, at Chicago. During! the war he 
served as chief of the freight branch in 
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the traffic control division of the office 
of chief of transportation, and attained 
the rank of Colonel. Jack H. Butridge 
has been appointed general agent at 
Indianapolis. Robert W. Olson has been 
appointed district service agent at 
Springfield, Ill., and Arthur M. Scanlon 
has been appointed district service agent 
at Kankakee, Ill. 
Py ok * 

Stuart Jenkins, president, Western 
Realty Co., San Francisco, has been 
elected a director, Western Pacific Rail- 
road Co. 

ok * * 

Paul F. Murphy has been appointed 
manager, service bureau, Western Pa- 
cific Railroad Co., succeeding Thomas A. 
Kyle, who has resumed his position as 


city passenger agent, at San Francisco.’ 


Joseph F. Hamer, George A. Mix, John 
P. Skinner, and Henry W. Hobbie, have 
been assigned to the Oakland, Cal., of- 
fice. Messrs. Hamer, Mix and Skinner 
will serve as city passenger agents, and 
Mr. Hobbie will be city ticket agent. 


* * * 


C. E. Turner has been appointed gen- 


eral agent, Missouri-Kansas-Texas Rail- - 


road Co., with headquarters in Seattle, 
Wash. He succeeds C. Woodring, who 
has resigned. D. R. Miller has been ap- 
pointed general agent, at Portland, Ore., 
succeeding Mr. Turner. 

co * * 

Robert L. Peace has been promoted 
to division freight and passenger agent, 
Southern Railway System, with head- 
quarters remaining at St. Louis. James 
R. Brockman has been promoted to the 
position of district freight and passen- 


ger agent, remaining at Spartanburg, 
S. C. W. T. Barrett has been promoted 
to traveling passenger agent; and C. E. 
Upchurch has been promoted to city 
passenger and ticket agent. Both Mr. 
Barrett and Mr. Upchurch will remain 
at Raleigh, N. C. 
* * * a 

Erling Westgaard has been named 
traveling agent, Minneapolis & St. Louis 
Railway, with headquarters at Chicago. 
He succeeds M. R. Peake, who has been 
promoted. 

cK * * 

J. J. Naughton, Jr., has been appointed 
traveling freight agent, Seaboard Air 
Line Railway, with headquarters at 
Boston, Mass. He succeeds W. E. Adelof, 
Jr., who has resigned. 

sf * * * 


C. L. Outen has been appointed gen- 
eral agent, the Virginian Railway Co., 
with headquarters at Charleston, W, Va. 
He succeeds J. F. Buskey, who has been 
placed on the company’s inactive list, 
due to illness. J. W. Tumlin has been 
appointed general agent, at Atlanta, Ga., 
succeeding Mr. Outen. : 

* * * 


H. L. Nelson, F. E. Todd, and K. P. 
McDonald have been appointed com- 
mercial agents, Atlantic Coast Line Rail- 
road Co., with offices at Boston, Fitz- 
gerald, Ga., and Valdosta, Ga., re- 
spectively. E. T. Anderson has been 
appointed freight service agent, at Val- 
dosta, Ga. 

* * * 

Dean Curtis, general freight agent, 
the Belt Railway Co., of Chicago, has 
been awarded the Legion of Merit for 
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service with the Iran, Persian Gulf Com- 
mand. He served successively as execu- 
tive officer, director engineering and ad- 
ministration, and director and genera! 
manager, third military railway service, 
during a three-year period, and attained 
the rank of lfeutenant colonel. 


V. G. Wright has been appointed 
assistant general freight agent, Chicago 
Burlington & Quincy Railroad Co., with 
offices at Denver, Colo. G. T. Lynch has 
been appointed division freight agent, at 
Burlington, Ia., succeeding Mr. Wright. 
A. W. Lindberg has been appointed com- 
mercial agent, at St. Paul, Minn., suc- 
ceeding Mr. Lynch. Lynn T. Swanson 
has been appointed general agent, fuel 
traffic department, with headquarters ait 
Chicago. 

* * * : 

Wilmer F. Leach has been appointed 
general agent, Central of Georgia Rail- 
way Co., and assigned to the newly re- 
opened Philadelphia office. 


W. M. Cook, western traffic manager, 
Missouri Pacific Lines, San Francisco, 
has retired from active duty, after more 
than 30 years service with the line. 

* ok * 

T. A. Burtis, general agent of the 
Chesapeake & Ohio Railway Co. of 
Pittsburgh, died on May 24. He had been 
connected with the railroad for 34 years. 

* * ok 

J. B. Williams has been appointed 
assistant traffic manager, the Denver & 
Rio Grande Western Railroad Co., with 
headquarters at Chicago. He succeeds 
G. W. Wahlberg, who has resigned. J. 











. I] hd 
SAULT STE. Manic national Traffic 





AN INTERNATIONAL RAILROAD SYSTEM 








Jun 


age 
lian 
per 
suc 


to é 
ern 
in | 


hav 
Nas 
wa! 

























LD 


om- 
ecu- 


eral 
vice, 
ined 


nted 
ago 
with 


June 8, 1946 


W. Westlake ‘has been appointed general 
agent, at Boston, succeeding Mr. Wil- 
liams. C. J. Dobol has been appointed 
perishable freight agent, at New York, 
succeeding Mr. Westlake. 


John J. O’Connor has been promoted 
to assistant general freight #ent, North- 
ern Pacific Railway, with headquarters 
in St. Paul. 

* * * . 

W. F. Farley, Jr., and R. B. Elliott 
have been appointed commercial agents, 
Nashville, Chattanooga & St. Louis Rail- 
way, with offices at Jacksonville, Fla., 
and Orlando, Fla., respectively. H. E. 
Etter has been named freight service 
agent, at Jacksonville. | 


Floyd A. Keeling has been appointed 
district freight agent, Gulf Carloading 
division, Republic Carloading & Distrib- 
uting Co., Inc., at Cincinnati, O. 


John R. O’Leary has been named op- 
erating manager, Scherer Freight Lines, 
at Peoria, Ill. 

* * * 

Clifford C. Brown has been appointed 
traffic manager and assistant manager, 
Harwood Trucking, Inc., with offices at 
Chicago, Ill. 

* * * 

Dale Miller has been appointed acting 
president, Intracoastal Canal Associa- 
tion of Louisiana and Texas. He will 
maintain offices in Washington, D. C. 

* * * 


H. C. McMaster, general agent, Rock 
Island Lines, was honored at the May 23 
meeting of the Railroad General Agents 
Association of Los Angeles, on the occa- 


sion of his retirement, from active ser- 
vice with the road. D. C. Wilkens, gen- 
eral agent, Western Pacific Railroad, 
acted as the toastmaster. 


Samuel L. Phillips has been appointed 
general traffic manager, Detroit & Cleve- 
land Navigation Co., with headquarters 
at Cleveland, O. 

* * * 

Arthur C. Smith has been named 
cargo traffic manager, Western Air 
Lines, with headquarters in Los Angeles. 
He succeeds Ray. Grant, who resigned. 


Robert J. Bowman, president, Chesa- 
peake & Ohio Railway Co., was the 
guest of honor at a dinner, June 5, at 
the Blackstone Hotel, Chicago. The din- 
ner was arranged by a group of local 
industrial traffic managers. George A. 
Blair, general traffic manager, Wilson & 
Co., was chairman of the committee in 
charge. 

* * co 

A. D. Llewellyn, Wheeling & Lake 
Erie and Lorain & West Virginia Rail- 
way Co.s, was guest of honor at lunch- 
eon, May 31, at De Met’s restaurant, 
Chicago, and received a pen ané pencil 
set from his railroad friends, on the 
occasion of his promotion to the position 
of general agent, at Cincinnati, O., suc- 
ceeding R. M. Atcheson, who retired. 
Mr. Liewellyn had been stationed in 
Chicago for the past 18 years. Jacques 
Gross has been appointed assistant gen- 
eral agent, at St. Louis. 

* * * 

The Railway Business Woman’s Asso- 
ciation of Chicago held its annual in- 
stallation djnner, June 4, at the Real 
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Estate Board. Anna Koch, Burlington 
Lines, was installed as president. Other 
officers installed are: First vice-presi- 
dent, Helen K. Armstrong, Pullman Co.; 
second vice-president Margaret E. Erick- 
son, Chicago & Northwestern Ry.; cor- 
responding secretary, Anna Hennis, Chi- 
cago & Northwestern Ry.; recording 
secretary, Olive C. Shields, Illinois Cen- 
tral System; and treasurer, Elizabeth 
Marie Casey, Illinois Central System. 
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J. Sommerfeld, new president of the 
Industrial Traffic Managers Association of 

Baltimore, is di- 
vision traffic man- 
ager, National 
| Distillers Prod- 
; ucts Corporation. 
He is a native of 
Baltimore, and 
received his edu- 
cation in the pub- 
© lic schools of that 
» city. A graduate 
m of the Maryland 
Institute of Art 
and Design, he 
has also done spe- 
cial work in traf- 
fic management 
and related sub- 
jects at the Baltimore College of Com- 
merce and the University of Baltimore. 
During World War I he served overseas 
with the 69th Balloon Squadron, Army 
Air Forces. Returning from service, he 
entered the commercial field, and held 
positions in financial and manufacturing 
concerns. In 1933 he became associated 
with the Baltimore Pure Rye Distilling 
Co.; and in succeeding years was elected 
an officer and director of the company 
and its subsidiaries. In 1944 this organi- 





J. Sommerfeld 


zation was absorbed by the National Dis- 
tillers Products Co.; at which time he 
was appointed to the position he now 
holds. Mr. Sommerfeld is also a mem- 
ber of the board of governors of the 
Traffic Club of Baltimore; the Atlantic 
States Shippers’ Advisory Board; and 
the National Industrial Traffic League. 





The Junior Traffic Club of Chicago 
held its regular monthly meeting, June 
6, at the Stevens Hotel. Arch Ward, 
sports editor, Chicago Tribune, was the 
guest speaker. Harry J. Phillips, gen- 
eral freight agent, Chicago, North Shore 
& Milwaukee Railroad, presided. On 
June 7 the club held a night in paradise 
party, at Guyon’s Paradise Ballroom. 
Val Conley, commercial agent, Chicago, 
South Shore & South Bend Railroad, 
was in charge of the affair. 





The Transportation Club of Seattle 
held a past presidents day luncheon, 
June 3. Larry Cartin acted as toast- 
master. 





The Berkshire County Traffic Associa- 
tion will hold its June dinner meeting, 
June 12, at the Clarksburg Sportsmans 
Club, North Adams, Mass. A golf tour- 
nament and dinner will be held, July 10, 
at the Wyantenuck Country Club, Great 
Barrington, Mass. 





The Transportation Club of Rochester, 
N. Y., Chamber of Commerce will hold 
its annual outing, June 20, at Thursam’s 
Grove. 





Members of the board of directors of 
the Associated Traffic Clubs of America 


. 
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are voting by mail on applications for 
membership in the association submitted 
by the Women’s Traffic Club of Omaha, 
Neb., and the Junior Traffic Club of San 
Francisco. 





Albert J. _Schueler, traffic manager, 
Century Elettric Co., was elected presi- 
dent of the Junior 
Traffic Club of 
Metropolitan St. 
Louis, at its re- 
cent monthly 
meeting. Born in 
St. Louis in 1917, 
he received his 
early education in 
the public schools 
of that city, and 
graduated from 
Central High 
School in 1934. 
He attended traf- 
fic classes spon- 
sored by the Traf- 
fic Club of St. Louis, and at the present 
time is completing a course of study in 
interstate commerce law. Mr. Schueler 
entered transportation in January, 1936, 
with the Century Electric Co. In Jan- 
uary, 1940, he was promoted to the po- 
sition of rate and general traffic clerk, 
and on May 1, 1944, he was appointed 
to the position of traffic manager, which 
position he now holds. 


Albert J. Schueler 





Paul J. Weaver, district traffic man- 
ager, Grinnell Co., Inc., Cranston, R. I., 
was elected president of the New Eng- 
land Traffic League, Boston, Mass., at 
its recent annual election. Other officers 
elected are: First vice-president, L. F. 
Van Kleeck, traffic manager, Brown Co., 
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Berlin, N. H.; second vice-president, A. 
Pp. Little, general traffic manager, Den- 
nison Manufacturing Co., Framingham, 
Mass.; treasurer, R. E. Snider, traffic 
manager, Gilbert & Parker Mfg. Co., 
Springfield, Mass.; and secretary, Wil- 
liam E. Whelpley, transportation depart- 
ment, Boston Chamber of Commerce. 





The Women’s Traffic Club of Milwau- 
kee will hold its monthly dinner meet- 
ing and cabaret night, June 10, at the 
Schroeder Hotel. 





The Clearing-Cicero Traffic Confer- 
ence will hold a special members only 
meeting, June 20, at the Clearing, Ill., 
club room. 





The Pacific Traffic Association will 
hold its regular meeting, June 11, at the 
Bellevue Hotel, San Francisco. John K. 
Chapel, lecturer and commentator, will 
speak on “The International Pattern.” 





The Junior Traffic Club of Metropoli- 
tan St. Louis held its annual installation 
dinner, June 5, at the De Soto Hotel. 
F. A. Doebber, president, Associated 
Traffic Club of America, was the princi- 
pal speaker. 





The Women’s Traffic Club of Louis- 
ville and the Transportation Club of 
Louisville will hold a joint dinner meet- 
ing, June 11, at the Kentucky Hotel. 
R. E. Barr, vice-president, Illinois Cen- 
tral Railroad, will be the principal 
speaker. 





The Traffic Club of Kansas City held 


its spring smoker, June 8, at the Hotel 
Continental. Milt Richardson was chair- 
man of the committee in charge of the 
affair. 





The Traffic Club of Memphis will hold 
its annual picnic, June 22, at Rainbow 
Lake, J. S. Robinson is chairman of the 
committee in charge. 





The Waukegan-North Chicago, IIl., 
Traffic Club will hold its annual golf 
outing, June 13, at Glen Flora Country 
Club. George Swanson, traffic manager, 
Fansteel Metalurgical, is president of 
the club. 





The Traffic Club of New Orleans held 
its regular meeting, June 3, at the Roose- 
velt Hotel. R. L. Simpson, president, 
board of commissioners of the Port of 
New Orleans, spoke on “Your Ports and 
its Policies.” 





The Traffic Club of Minneapolis will 
hold a golf tournament, June 14, at the 
Automobile Club. On June 15, the club 
= hold its annual picnic, at Costello’s 

rove. 





H. W. Winterling, branch traffic man- 
ager, the Great Atlantic & Pacific Tea 
Co., was elected president of the Char- 
lotte, N. C., Traffic and Transportation 
Club, at its recent annual election. Other 
officers elected are: First vice-president, 
S. P. Shaw, purchasing agent, G. & H. 
Transit Co.; second vice-president, Por- 
ter Wimbish, general agent, Chesapeake 
& Ohio Lines; and members of the board 
of governors: W. R. Grier, Jr., owner, 
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Terminal Transfer & Storage Co.; F. H. 
Temple, owner, Temple Oil Co.; W. D. 
Sadler, general manager, Frederickson 
Motor Express Corp.; S. H. Roddey, gen- 
eral traffic manager, Harris Motor Lines, 
Inc.; R. B. Elms, Jr., terminal manager, 
Associated Transport, Inc.; and A. R. 
Pegram, assistant agent, Southern Rail- 
way Co. - 





The Transportation Club of Decatur, 
ill., will hold its next regular meeting, 
June 11, at the St. Nicholas Hotel, Ed- 
ward Lindsay, editor, Herald-Review, 
will speak on “America’s: Job in Ger- 
many.” 





The Traffic Club of Newark, N. J., 
held a father, sons and daughters night 
—_ June 3, at the Robert Treat 
Hotel. 





Harlan P.- Ross, president, Upper 
Merion & Plymouth Railroad, Consho- 
hocken, Pa., was elected president of the 
Traffic Club of Norristown, Pa., at its 
recent annual meeting. Other officers 
elected are: Vice-president, Paul H. 
Troutman, traffic manager, John Wood 
Manufacturing Co.,. Conshohocken; 
treasurer, William F. Diehl, manager, 
Republic Carloading & Distributing Co., 
Philadelphia; secretary, R. J. Stephens, 
traffic manager, Alan Wood Steel Co., 
Conshohocken; and historian, George T. 
Ramsey, traffic department, Lee Rubber 
& Tire Corporation, Conshohocken. Di- 
rectors elected are: William H. Martin, 
manager, Western Transportation Co., 
Philadelphia; Len T. Switzer, district 
freight agent, Pope & Talbot, Inc., 
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Philadelphia; John S. Blackburn, traffic 
manager, Walker Bros., Conshohocken; 
Frank J. Quinn, secretary, Philadelphia 
Port Bureau; and William..M. Cullin, 
traffic representative, Pennsylvania Rail- 
road, Philadelphia. 





The Motor City Traffic Club of Detroit 
bowling league held its annual banquet, 
May 17. The following officers were 
elected: President, Elmer R. Godfrey; 
treasurer, Charles L. Collins; and secre- 
tary, Warren S. Mason. 





The Los Angeles Transportation Club 
held its regular meeting, June 3, at the 
Biltmore Hotel. Dr. H. Clifford Loos, 
founder, Ross-Loos Medical Group, spoke 
on “Your Health.” Allen Culver, gen- 
eral agent, Chicago & Illinois Midland 
Ry., was chairman of the day. 





The Transportation Club of St. Paul 
held its annual spring party and dinner 





dance, June 8, at the Hotel Commodore. 
Paul C. Hankey was chairman of the 
committee in charge. 





The Tri-City Traffic Club, Moline, III., 
will hold its annual outing, July 25, at 
re = Hills Country Club, East Mo- 
ine, Ill. 


The Transportation Club of Spring- 
field, 11., will hold.its. annual outing, 
June 12, at the Oak Crest Country Club. 





The Motor City Traffic Club of Detroit 
will hold a moonlight excursion and 
dance, June 12, aboard the steamer Put- 
In-Bay. 





The Traffic Club of the New Haven, 
Conn., Chamber of Commerce will hold 
its annual outing, June 29, at The Pines. 





The Women’s Traffic Club of Greater 
New York held a Maypole luncheon 
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and bridge party, May 18, at the Hotel 
Waldorf Astoria. Mabel O. Warren, Ken: 
nedy Menke Co., Inc., has been elected 
chairman of the nominating committee. 
Other members of the committee elected 
are: Mattie S. Tomlinson, Dorothy Lewis; 
Althea M. Devins, Netherlands Govern- 
ment Food Purchasing Bureau; and Lil- 
lian H. Boylan, Union Pacific Railroad. 





The Traffic Club of Denver will hold 
its annual golf tournament, July 11, at 
the Park Hill Golf Club. 





The Traffic Club of Houston held its 
last meeting of the season, May 21. Lt. 
Col. R. Dyrell Kirk, U. S. Army, spoke 
on “A Tour of Japan with the Occupa- 
tion Forces.” 





The Traffic Club of Detroit will hold 
a golf and dinner outing, June 18, at 
the Grosse Ile Golf and Country Club. 








WESTERN TRAFFIC CONFERENCE 


Herbert Alvin, of Montgomery Ward & Co., Oakland, Calif., 
was elected president of the Western Traffic Conference, at its 
annual meeting, May 21-23, in the St. Francis Hotel, San 
Norbert Coffrain, of Marston’s, San Diego, was 
elected vice-president, and Fred W. Ashton, secretary-treasurer. 

Harold E. Smith, Western Auto Supply, Los Angeles, was 
chosen chairman of the board of directors. The following di- 
rectors were elected: Northern division, Guy Kelly, Sears, 
Roebuck & Co., Seattle; central division, A. Findlay, Dohrmann 
Commercial Co., San Francisco; and southern division, Tom 


Francisco. 


Wood, May Co., Los Angeles. 


The conference devoted round-table discussions to many - 
subjects, among them air freight, intercoastal steamship service, 
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ing problems. 


all-inclusive rail and Pullman tickets, and receiving and mark- 
Creation of a centralized inspection bureau on 
loss and damage, overs and shorts, similar to that of the Trans- 
continental Freight Bureau, was discussed. 


A. A. R. BULLETIN ON WRAPPING CHAIRS 


The freight loading and container section of the Associa- 
tion of American Railroads has issued bulletin No. 105, “Wrap- 
ping, Tying and Bundling of Chairs,” a revision of former 
freight container bulletin No. 3. The 4-page bulletin lists and 


illustrates good practice in preparing chairs for shipment. 





Copies of the bulletin may be obtained from A. H. Grothman, 
secretary of the section, at 59 East Van Buren St., Chicago. 
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Katy, Great Western, C. & E. I. 
Confer on Merger Proposal 


A proposal to merge the Missouri-Kansas-Texas, the Chi- 
cago & Eastern Illinois, and the Chicago Great Western rail- 
roads was studied, June 5, at a meeting of committees composed 
of directors of the three roads, in Chicago. Merger plans have 
been under discussion for several months. 

R. J. Morfa, chairman of the Katy board, was elected per- 
manent chairman of the joint committee. N. A. Phillips, Katy 
secretary, was chosen secretary of the three-road committee. 
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Committees’ Chosen 





Mr. Morfa, following the meeting, said the conference was 
of a formative nature. “Plans were developed for a compre- 
hensive study of merger possibilities, and operating and traffic 
committees were appointed, consisting of representatives of each 
railroad, to study operating economies and traffic possibilities 
of a merger, and to report back to the director-committee at a 
later date,” he said. 


Members of the operating committee are: Donald V. Fraser, 
Katy president; F. G. Nicholson, general manager, C. & E. L.; 
and H. W. Burtness, Great Western president. 

Members of the traffic committee are: J. F. Hennessey, Jr., 
Katy vice-president, traffic; B. F. Parsons, vice-president and 
secretary of the Great Western; and H. R. Sampson, vice-presi- 
dent, traffic, C. & E. I. 

Representatives of the three roads who attended the meet- 
ing were Messrs, Morfa and Fraser, of. the Katy; Holly Stover, 
president, R. D. Mathias and D. W. Hornbeck, directors, rep- 
resenting the C. & E. I.; and Patrick H. Joyce, chairman, Mr. 
Parsons, and A. M. Shaw, general counsel, of the Great Western. 

The merger, if achieved, would create a railroad running 
from the Twin Cities and St. Louis and Omaha to San Antonio 
and Galveston, Tex. 








































LYON COVERS 
)), THE WEST COAST 






















If the consignment is to any 
point in California, Oregon 
or Washington, specify Lyon. 
Offices in San Diego, Los 
Angeles, Fresno, Sacramen- 
to, San Francisco, Portland, 
Tacoma, Seattle. Member of 
AWA, NFWA, Allied Vans. 


MAIN OFFICES: LOS ANGELES, CALIFORNIA 
















N. & W. BOARD ELECTION 


At a meeting of the board of directors of the Norfolk & 
Western Railway Co., held May 28 in Philadelphia, President 
W. J. Jenks was elected chairman of the board. R. H. Smith, 
vice-president in charge of operation, was elected president 
and director. General Manager C. H. Tabor was appointed 
vice-president and general manager. Other officers of the rail- 
way were reappointed. 

All three of the officials named above have been with the 
railway many years, and have come up through the ranks. Mr. 
Jenks took his first job with the N. & W. in 1887, as agent and 
operator at Ripplemead, Va. He was elected president of the 
road in October, 1936. Mr. Smith began his career with the 
N. & W. in 1910 as an axeman and chainman in the engineer- 
ing department at Roanoke, Va. Mr. Tabor began as a water 
boy in the maintenance of war department on the Pocahontas 
division of the road, in 1907. 






































TACA AIRWAYS 


_ Daily service between 
MEXICO, CENTRAL AMERICA, PANAMA 
Contact your freight forwarder for further details 
PASSENGERS ¢ EXPRESS « AIR FREIGHT 








M-K-T BOARD ELECTS LIEBSCHER 


For the first time in the history of the Missouri-Kansas- 
Texas Railroad System, the board of directors of the parent 
company held its monthly meeting at Dallas, Tex., May 31, and 
elected A. Liebscher, president of Dittlinger Mills, New Braun- 
fels, Tex., a member. Directors of the Missouri-Kansas-Texas 
Railroad Co. of Texas, who have often met in Dallas, also held 
their meeting in conjunction with the session of the parent 
board. The election of Mr. Liebscher continues a policy the 
Katy instituted several months ago of naming southwestern 
business leaders to its directorate. He succeeds James I. Bush, 
of New York, resigned. 













TACA AIRWAYS AGENCY, Inc. 


32 Biscayne Boulevard, Miami « 15 West 50 Street, New York 






































The Strategically Located 


MINNEAPOLIS & ST. LOUIS RAILWAY 





NO TIPPING IN PERE MARQUETTE DINERS 


A ban against tipping for service aboard diners of the Pere 
Marquette Railway Co. will go into effect June 10, according 
to R. J. Bowman, president of the road. The management has 
received assurances of cooperation from dining car employes, 
who have pledged performance of courteous and satisfactory 
service. An arrangement satisfactory to both management and 
service and kitchen personnel compensates employes, in part, 
for the loss of tips, said Mr. Bowman. ; 


Attacking the “tyranny of custom,’’ Mr. Bowman said that 
“the incidentals of railroad travel, including the services of 
porters and waiters, should be implicit in the ticket the pas- 
Senger buys. Railroads might well take a leaf from the note- 
book of the air lines in this respect, as has been advocated 
repeatedly by Robert R. Young, chairman of the board of the 
Chesapeake & Ohio Railway Co.” > 
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P. & P.U. Ry. Co. 
and Peoria Gateway 


Everybody’s Gateway 
Always Open 


Peoria and Pekin Union Ry. Co. 


Koom 36, Union Station, Peoria 2, ill. 
E. F. Stock, Traffic Manager 


"One of America's Railroads—All Looking 
Ahead and Going Ahead.” 





UNITED’S 
AIR FREIGHT 


SERVICE 


Fast - Pickup & Delivery 
Low Cost 
Intercity and Coast to Coast 


UNITED AIR LINES 





IN SAFETY 
and SERVICE 


—with millions of miles’ experience every 
year in the long distance moving of house- 
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See your classified directory for 
local branch or agent 








NOTE—Items in the docket marked with an asterisk (*) have been added since the last issue 
of THE TRAFFIC WORLD. New assignments now on the Commission's docket of dates later 
than herein shown will not bear asterisks when they do appear. Current cancellations and 
—— announced too late to show the channe in this docket will be noted else 
where. 


cae iat gaint Tex.—Herring Hotel—Jt. 
MC 105666, Sub. 3—J. A. Robinson Sons, 
Borger, Tex., common carrier application. 
hae i ~ tes Tex.—Herring Hotel—Jt. 


MC 35556, Sub. 3—J. W. Immel, Borger, 
Tex., common carrier application. 
ng ee Mont.—City Hall—Jt. Bd. 


MC 106783—J. Linderman, Red Lodge, 
Mont., common carrier application. 
seas gaat, ida.—State Comm.—Jt. Bd. 


MC 263, Sub. 23—Garrett Freightlines, Inc., 

ee, Ida., common carrier applica- 
on. 

sas aha ida.—State Comm.—Jt. Ba. 


MC 263, Sub 25—Garrett Freightlines, Inc., 
ne pcm Ida., common carrier applica- 
tion. 

June 10—Boise, Ida.—State Comm.—Jt. Bd. 


275: 

MC 69526, Sub. 22— Arrowhead Freight 
Lines, Ltd., Los Angeles, Calif., com- 
mon carrier application. 

June 10—Boston, Mass.—P. O. Bldg.—Exam- 
iner Riegner: 

MC 106640—L. A. DuBreuil, Lawrence, 
Mass., common carrier application. 

MC 106724—Martineau’s Garage, Methuen, 
Mass., common carrier application. 
June 10—Charleston, W. Va.—State Comm.— 

Jt. Bd. 61: 

MC 7716, Sub. 6—Germann Bros. Motor 
Transportation, Inc., Ripley, O., common 
earrier application. 

June 10—Charleston, W. 
Jt. Bd. 62: 

MC 106569—McNeer & Miller, Huntington, 
W. Va., common carrier application. 
June 10—Cincinnati, O.—U. S. P. O. and Ct. 

House—Examiner Rice: 

— has. Taylor Sons Co. vs. B. & O. 
et al. , 

290457—-F. Laffey et al: vs. B. & O. et al. 

June 10—Detroit, Mich.—Hotel Ft. Shelby— 
Jt. Bd. 347: 

MC 3602, Sub. 21—Lecrone-Benedict Ways, 
Inc., Detroit, Mich., common carrier ap- 
plication. 

MC 10761, Sub. 20—Transamerican Freight 
Lines, Inc., Detroit, Mich., common car- 
rier application. 

MC 44592, Sub. 6—Middle Atlantic Trans- 
portation Co., Inc., New Britain, Conn., 
common carrier application. 

June 10—Detroit, Mich.—Hotel Ft. Shelby— 
Examiner Riegel: 

MC 35628, Sub. 81—Interstate Motor Freight 
System, Grand Rapids, Mich. 

June 10—Jacksonville,* Fia.—Mayflower Hotel 
—Examiner Yardley: 

MC 106626, Sub. 1—W. R. Marvin, Savan- 
nah, Ga., common carrier application. 

MC 105636, Sub. 2—Sheffield Long Distance 
Hauling Co., Ine., Jacksonville, Fla., 
common carrier application. 

MC 106476, Sub. 1—George G. Dodge Sea- 
foods, Savannah, Ga., common carrier ap- 
plication. : 


June 10—Milwaukee, Wis.—Hotel 
—Jt. Bd. 13: 
MC 106771—A. C. Spielman & Sons, Lo- 
mira, Wis., contract carrier application. 
June 10—New York, N. Y.—641 Washington 
St.—Jt. Bd. 199: 
MC 31044, Sub. 7—Apex Express, Inc., 
Perth Amboy, N. J.. common carrier ap- 
plication. 


sence haiaiaenae: Wash.—Fed. Blidg.—Jt. Bd. 


MC 2697, Sub 14—Lee & Eastes, Seattle, 
Wash., common carrier application. 
June 10—Philadeiphia, Pa.—U. S. Ct.—Ex- 
aminer Dahan: - 
MC 106652—N. Dinella, Upper Darby. Pa., 

contract carrier application. 
June 10—Pittsburgh, Pa.—Roosevelt Hotel— 
Examiner Colfer: 

MC 47693, Sub. 5—Callahan Transportation 
Co., Pittsburgh, Pa., contract carrier ap- 
plication. 

MC 47693, Sub. 6—Callahan Transportation 
Co., Pittsburgh, Pa., contract carrier ap- 
plication. 


Va.—State Comm.— 


Schroeder 
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June 10—Rochester, N. Y.—Seneca Hotel— ff 

Examiner Badian: Bs 

MC 52633, Sub. 19—Mathews Trucking Co., : 
Fredonia, N. Y 


June 10—Washington, D. C.—Examiner Kas- 


sel: 
|. & S. M-2656—Fares between Washington 
and nearby Virginia. 
June 10—Youngstawn, O.—Fed. Bldg.—Exam- 
iner Clifford: 
MC-F 3062—E,. Lattavo et al., control; Lat- 
tavo Brothers, Inc., purchase (portion), 
S. E. Davis. 
1 Sn Mass.—P. O. Bldg.—Jt. Bd. 


MC 84023, Sub. 7—Tucker Bros., Inc., 
— Mass., common carrier applica- 
on, 
June 11—Miles Cit Mont.—Elks Bldg.—St. 
Bd. 124: " . 
MC 106684—Yellowstone Trail Short Line, 
Billings, Mont., common carrier applica- 


tion. 
June 11—Milwaukee, Wis.—Hotel Schroeder— 
Jt. Bd. 95: 


MC 31465, Sub. 16—Steffke Freight Co. and 
Wesley Freight Co., Wausau, Wis., com- 
mon carrier application. 


June 11—Newark, N. J.—State Comm.—Jt. 
Bd. 283: 


MC 55878, Sub. 1—National Freight, Inc., 
pi oar Pa., common carrier appli- 
cation. 


June 11—Newark, N. J.—State Comm.—Ex- 
aminer Kilroy: 
MC 102318, Sub. 1—G. Scott, Union, N. J., 
contract carrier application. 


June 11—Pittsburgh, Pa.—Roosevelt Hotel— 4 
Examiner Clifford: 

MC F-3129—Cochran Bros. 
Corp., purchase, J. M. 
and merger, 
Inc. 

June 11—Pittsburgh, Pa.—Roosevelt Hotel— | 
Examiner Colfer: 

MC 74618, Sub. 9—Warren Transfer & Stor- 7 
age Co., Warren, Pa., common carrier 7 
application. : 

June 11—Reno, Nev.—Chamber of Commerce 
Jt. Bad. TB: 

MC 106496—Reno Special, Port Costa, Calif.,— 

common carrier application. 


Transportation 
Cochran; control 
Lyons Transportation Co., 3 


